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Binding financial agreement (Pre-nuptial agreement)



This deed is dated:

It is made between:
[Full Name]
And

[Full Name]

Background:

[mmmm]

A. The parties intend to enter into Marriage shortly. Before they do so, they
intend by this deed to make irrevocable arrangements in respect of their
financial affairS. s e e EEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENE.

B. This financial agreement is made in contemplation of marriage under section
OBEessssssnssnsnsnsnnnnnnnn1975.

C. There is no other financial agreement in force between the parteSs e s s m m =
EEEEEEnEnsnnmnnm 1975,

It is now agreed:

1. Definitions

These definitions apply in this agreement:

“Capital”
"Child / Children"

"Financial Assets"

"Home"

“Marriage”

means the value of Total Assets.
means a Childor Childrenof s s s s s e s e e mEm.

means shares, financial investments, superannuation
rights, other rights, intellectual property and all other
intangible things. ltincludesS e s e e E e EEE EEE N
EEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEN.

means the Property which the parties considerto m m m
EEEEEEEEEEEER.

includes civil union and any comparable union
recognised by the law of the Commonwealth of
Australia. “ss e ' EEEEEEEEEEEEEEEN.
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"Property" means real property - land and buildings.

"Possessions" means personal property and goods.

"Family Company” means a company limited by shares, in which a party

to this agreementowns at e mm m[40] %o mmmmm m
EEEEEEEEERN.

“Separation” means any legal termination of the relationship,

whether by divorce or any other process recognised in
EEEEEEEE ‘EEEE ' EEEEEEEEEEEEER
HE.

"Sum Due" means the sum due by the richer partytothe s m m m =

"Total Assets" means all Property, Financial Assets and Possessions.

"Total Income" means the average income, after payment of tax, as

declaredinataxreturn,over s s e e e E E EE EE B N
EEEEEEEEEEEEEEEEEEEEEERN.

Interpretation and basis of agreement

This agreement shall be interpreted aSs e s s s e e e e e E N .

2.1.

2.2.

2.3.

2.4.

This is intended to be a contractual document to record arrangements
made both during the Marriage and after Separation. However, no
cause of action shall lie for a breach of this agreement until after the
parteshaveseparateC e e e e EE EEE EEEEEEEEEEN , EENE
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII[II
II]IIIIIIIIIIII.

A reference to one gender shall include any or all genders and a
reference to the singular may be interpreted s s s e e e e e e e EE ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

A reference to a paragraph or schedule is to a paragraph or schedule
to this agreement unlessthecontext s s e e e e e . EEEEEEEEE
EEEEEEEEEEEEEEEEEEENE.

The headings to the paragraphs and schedules (if any) to this
agreementareinserfe s e e EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEER.

2 © Andrew Taylor and Net Lawman Ltd



2.5.

2.6.

2.7.

A reference to the knowledge, information, belief or awareness of any
person shall be deemed to include the knowledge, information, m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEENER.

This agreement and its schedules / attachments are to be taken
together so as to give effect to all of them as far as possible with each
document helping to interpret the others. But if there is any conflict or m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEETR
EEEEEEEEEEERE.

This agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversionOr s s s s s EEEEEEEEEEEEEEEN
EEEEEEEEEEED EEEEEEEEEEEEEEEEEEEEEESR
n .

Effective date

The provisions of this agreement shall apply from the date of Marriage and
shallcontinuescaS EE EEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEREN.

Considered and true intention

41.

4.2.

Each of the parties has made this deed with the intention of being
bound by it and after having received proper professional advice about
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEER.

Each of the parties states that he/she enters into this agreement of
hishherownfretE s s e e EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEER.

Entire agreement

5.1.

This agreement contains the entire agreement between the parties and
SUpersedesa”IIIIIIIIIIIIIIIIIIIIIIIIIIII
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5.2.

5.3.

Each party acknowledges that, in entering into this agreement, he/she
does not rely on any representation, warranty, s s s s s s s s s mm =m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSRN

As an exception to the last previous sub paragraph, the parties do rely
EEEEEEEEEEEEEEEEEEEEEEEEEEEENR:

[Enter list of other docs and dateSumm e e e e EEEEE EE NN ]

Arrangements for the Home

6.1.

6.2.

OR

6.3.

OR

6.4.

OR

The arrangements in this paragraph shall be effectve s s s s e e m m =
EEEEEEN:

6.1.1 immediately;
6.1.2 [date] [providedtheparteSa e e e e e e e e EEE R EE N ]
6.1.3 the date when the partesbuy s s s e s e s e E B

The parties agree that they shall or do hold the beneficial interest in the
Home as tenants in common in equal shares and if the form of transfer
of the Home to them already provides for ownership by them as
beneficial joint tenants, then this agreement now serves as notice m m =
EEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

The parties agree that they shall hold the beneficial interest in the
Home as tenants in common in the proportions in which they have
contributedtothe s e EE EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEESEEEEEEEEEEEEEEN.

If the Home is now owned exclusively by one of the parties, that one
now declares that from today, he/she holds it on trust for both the
parties in equal shares and that each of the parties shall have all m m =
s EEEES0 % e EEE-EEEN . [EEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
mm]
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6.5. [Enter name] is the sole beneficial owner of the Home and [name] will
nOtaCQUireanyllllllllIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEE.

Separate ownership of Property and Possessions

7.1. The Property of each party is listedandvalued s s s s s s m T e mm
m2.

7.2. The values given to each item of Property are approximate estimates
madebythec s s e e EEEEEEEEEEEEEEEEEEEEEEENN.

7.3. All Property listed in Schedule 1 or Schedule 2 shall remain the
Property of the owner alone. AnyincOme Or s s s e e e e EEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

7.4. So far as either party inherits money or Property or is given any gift,
thatlllllIIIIIIIIIIIIIIIIIIIIIIIIIIII
HENE.

7.5. Neither party will interfere in any way with the Property of the other, nor
deny the right of the ownertoit, norrepresentftO s s s s e e e e mE ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEENR.

7.6. Except to the extent that he/she may have made gifts to the other of
them, each party shall remain the sole owner of all Property which now
belongstohim/ e e s , s EEEEEEEEEEE , EENEN , EEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEERE.

7.7. Each party shall continue at all times to have the full right and authority,
in all respects as if he/she had not married, to use, sell, enjoy, manage,
giveandlIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEN/ EEEEEEEEEEEEEEEEEEEEEEEEENNEEEER
EEEEEEEEEN.

AND /OR

Separate ownership of Total Assets

Each of the parties shall remain sole owner of their respective Total Assets
and the other of them may not interfere with their ownership by selling, m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEN.
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10.

11.

Personal property

9.1.

9.2.

9.3.

9.4.

“Personal property” means all loose physical property of any sort, such
ascutlery mobilemm s, sEE S , s EEN EEEN EENEN.

Personal property owned by one party [before today / before the
parties first startedtolive s s e s | e e e EEEEEEEEEEEEER
EEEEEEEEEN.

Personal property acquired by either of the party after the date of this
agreement shall continue to belong to that party alone [unless he / she
makes clearinwritingthat e e e s /s e e e e e EEEEEEEEEEES
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEN]

Personal property acquired jointly by both parties after the date of this

Banking and cash arrangements

10.1.

10.2.

10.3.

The parties maintain a joint bank account ("The Joint Account"). Each

of the parties will pay into this account enough money to meet regular

living expenses. Each of the parties will contribute [halfjof e m e m m =
EEEEE R EEEEEEEEEEEEEEEEEEEEEEEEEEEETR
IIIIIII[IIII]IIIIIIIIIIIIIIII.

The money in the Joint Account shall belong to the parties in equal
shares regardless of the actual sums which eitherof s s s s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
HENE.

Any money in any bank account maintained separately by either party
EEEEEEEEEEEEEEEEEEEEEEEEN.

Living expenses

11.1.

"Living expenses" means:

1111 supportof EEE EEEEEEEEEEEEEEEEEEEEEER
mE;

11.1.2 mortgage payments or rent;

11.1.3 other agreed joint financial obligations;
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12.

11.2.

OR

11.3.

OR

11.4.

11.5.

11.1.4 household insurance and maintenance;
11.1.5 Jtilities bills, including telephone and Internet;
11.1.6 council rates;

11.1.7 subscriptions and fees relating to television;
11.1.8 food, household goods;

11.1.9 joint holidays.

Living expenses shall be shared equally;

Living expenses shallbeshare s s s s s s s e e e e EEEEEEER
EEEEEEEEEEEEEEEEEEEEEEENEENENEN;

LivingexpenseS s s s e e e EEEEEEEEEEEENEEEEEEER
[

[name] [number] %
[name] [number] %.

The budget for Living expenses shallbe s s s s s s s e s s e nnm
EEEEN EEEEEEEEEEEES [EEEE]EaEEEEEEEEEES
EEEN.

Finance and borrowing arrangements

12.1.

12.2.

12.3.

All liabilities incurred before today shallremainthe s s e e e e e m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
IIIIIIIIIIIIIIIIII/IIIIIIIIIIII.

A purported giftofpartorall s s s s s s s EEEEEEEEEEEEER
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEN.

A creditcontractorotherloan e e e e e E EE EEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEE.
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12.4. A credit contract or other loan arrangement entered into by both parties
shallbe ajointobligation, s s e e e EEEEEEEEEEEEEEEEEN
IIIIIIIIIIIIIIIIIIIII/IIIIIIIIIIII,I
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSRm
IIIIIIIIIIIIIIIIIII/IIIIIIIIIIIIIIII
EEENE.

13. Children arrangements

fandwhenthc s e e e EEEEEEEEEEE S, EEEEEEEEEEEEER
EEEEEN.

13.1. The parties accept that they have a full and joint responsibility for m m m
EEEEEEEEEEEEE-EEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

13.2. The parties shallsharelega/l s s e s EEEEEE EEEEEEEEEER
EEEEEEEEEEEESEEEEEESEEEEEEEEEENNEN.

13.3. The parties agree that the Childrenshall s s s s s s s s s s s s En =
EessE(Eenn/seEn/eeEn/ e/ aeEn]EEEN.

OR

13.4. The parties agree that the Children shallbe brought s s s s s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEENE.

13.5. Neither of the party may take any Child out of Australia without the
permiSSionlIIIIIIIIIIIIIIIIIII,IIIIIIIII
EEEEEEEEEEEEEER . EEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEETRm

The following provisions apply specifically s s s s m m =
EEEEEEEEEEEEEEEEEEEEEEEENEEEETRN
E-EEEEEEEN.
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14.

15.

Each shall keep own Total Assets

Except as otherwise specifiedbelow, s s s s e e s e EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEN/ EEEEEEEEEEEN.

[BelowisauuuEEEEEEEEEEEE N EEEEEEEEEEEEEEEER
Emm]/

Home

15.1.

15.2.

OR

15.3.

OR

15.4.

15.5.

OR

15.6.

If, at the date of Separation,the HomeiSa s e e e e e E e EEEEE R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
E, EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEENEEN
EEEEEEEEENN.

Neither party shallclaimtO s s s e e e e e e e , s e EEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEN.

The parties agree that from the date of Separation, they shall hold the
beneficial interest in the Home in the proportions in which they have m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
IIIIIIIIIIIIIIII(IIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
IIIIIIIIIIIIIIIIIIIIIIIIIIIII).

[name] is the sole beneficial owner of the Home and regardless of any
contrtbutioON EE E EEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEE|[EEEN], [EEEE | EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEENN.

TheHomewillbesoldand e s s s s s EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EE.

TheleaseON e e e EEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEN.
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16.

15.7.

15.8.

If the parties Separate, either party shall agree to a sale between
themselves, one to the other, or the parties shall sell in the open
market. feE e e EEEEEEEEEEEEEEEEN , EEEEEEEENER
II,IIII[IIII]IIIIIIIIIIIIIIIIIIIIIIII
, IHEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESRm
EEEEE([5]% . EEEEEEEEEEEEEEEEEEEN, EEEEER
IIIIIIIIIIIIIIIIIIIIIIIIIIIIII[IIII]
YoumEE[EEEE]|EEEN , EEEEEEEEEEEEEEENN.

[Enter name] is the sole beneficial owner of the Home. Upon a sale, he
/ShesmeeEEEEEEEE [EEEEEEEE | EEEEEEEEEEENR
EEEEEEEEEEEEEESEEEEEEEESEEEEEEEEEEEER
EEEN EEEEEEEEEESEEEEEEEEEEEEEEEEEEEER
EEEEE EEEEEEEEESEEEEEEEEEEEEEEENEEE(N
EEE|eEEn[EEEnN]

Children arrangements after Separation

The parties accept that if any Child or Childrenisborntothem, s s s s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN NEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm

16.1.

16.2.

OR

16.3.

16.4.

16.5.

OR

16.6.

the above provision preventing eitherof the s s s e e e e e e e E R E N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEENE EEEEEEEEEENEN,;

theChildren e s e e EEEEEEEEEEEEEEEEEEEEEEEER
EEN;

theChildrenwilllve s s e e e e e EEEEEEEEEEEEEEEEER
EEEEEEEEEEENEEEEENENNER,

thepartiesshall s e e e E EEEEEEEEEEEEEEEEEEEEEEN
EEEEN;

theHomeshallnOil e e e e e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENENER,

the Home shall be sold within [six] months of the date of e m e m . mm =
IIIIIIIIIIIIIIIII,[IIII]%IIIIIIIIIII
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17.

16.7.

16.8.

16.9.

16.10.

16.11.

if reasonably possible, all Children shall live inthesame s s s s m m =
EEEEEEEEEEEEEEEEEEEEN[2], sEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEE|[GeEEEEEEEEEER,;

there shall be no presumptionthat e s s e e e e EEEEEEEEEE R
EEE | EEEEEEEN | EEEEEEEEEEEEEEEN/ EEEEEEN
[

if [name] gives up work to have and subsequently careforsmmm , m m
EEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEN([18]mmnn;

[Her name] shall find employmentOr s s s s s s s s s s s s EEEE
EEEEEEEEEEEEEESEEEEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEEE|[EEEE]

the parties irrevocably agree to accept joint care and custody of the
Childrenandthal s s s s e e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Financial support of Children

17.1.

17.2.

17.3.

17.4.

[Name 1] shall pay to [name 2] a monthly sumequal e s s e e e E E &
EeE[25%]| s e EEEEEN / EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEnEn$[nm
EE | EEEEEEEEEEEESEEEEEEEEENEEEN.

The costof supportingthc e s e e e EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

The amount of money payable by s s s s s s s s s s e s s mE®
EEEEEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEER
EEEEEEEEN.

Support payments shallbe madefora s s s s s s s s s s s mn/n
EsEEssnEnnEnnnnnnnn([18/21 |amnnm.
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18.

Maintenance of wife / husband / partner

|nthelllllllIIIII,IIIIIIIIIIIIIIII:

AllofthisparagraphisamenUs s s s s e EEEEE N EEEEEEEENEEE
EEEEN EEEEEEEEEEEN, EEEESEEEEEEENN.

18.1.

18.2.

OR

18.3.

18.4.

18.5.

18.6.

The provisionsinthiSs e s s s e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEN.

Neither party shall have any claim againstthe otherfora s m e s m m =m
, AT N EEE N, EEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEE  EEEEEEEEEEEEEEEEEEEEEEEE.

The prospective Total Income ofeachpartyshall s s s s s s e s mmm
EEEEEEEEEEEEEEEEE . EEEEEEEEEEEEEEENE RN
EEEEEEEEEEEEEEEEEEEEEEN:

18.3.1 the extent to which future income is secure;

18.3.2 howfartheamount e e e E E EEEEEEEEEEEEEEEEHR
EEEEEEEEEEEEEEEEEEEEEENEENEER,

18.3.3 how farand forhow long,oneocf s e e e e e e e e e EE EE N
EEEEEEEEEEEEEEEEN/ EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEN;

18.3.4 If[name]lhasdaytodaycarc s s e s e e e e EEEEEEEEN
EEEEEEEEEEE[SEEEN|, EEEEEEEEEEEENR
EEEEEEEEEEEEEEEEEEEEEN.

If a party has not worked in the last preceding three years to the full
extentof hiS/ s s EEEEEEEEE N, EEEEEEEEEEEN EEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRmR
IIIIIIIIIIIIIIIIIIII/IIIIIIIIIIIIIII
IIIIIIIII/IIIIIIIIIIIIIIIIIIIIIIII.

Each party is deemed to be capable of earning a salary commensurate
IIIIIIII/IIIIIIII,IIIIIIIIIIII.IIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEER.

So far as concerns Total Income, the Total Income of each party shall
be calculated and if the s s e e e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETSm
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18.7.

18.8.

18.9.

18.10.

18.11.

18.12.

18.13.

eeeneEEE[20] % eEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN, EEEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEEEEEENEN.

If the Total Income of the richer party exceeds the Total Income of the
poorersmmmsnnnnnnnEnnEn([20]%, seeEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
IIII/IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEE.

Maintenance payments shall be paid monthlybyany s s s s s s mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

Maintenance payments shall be increased eachyearby s s s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
n .

Maintenance payments shallceaseif s s s s e e e s e e e EEEE N
EEEEEEEEEEEESEEEEEENEEEEEEEEEEEEENN.

Maintenance payments shallcease s s s s s e s s n[S]|mnnm
EEEEEEEEEEEEEEEEEEEEENE.

Maintenance payments shall be reduced on a graduated basis starting
[NuUmber s EEEEEEEEEEEEEEEEEEEEEN EEEEEE
sesneEnEEn|[20] % eEEEEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEESEEEEEEEE[EEEEN]EEEN.

Maintenance payments shallnotbc s s s s s s s e s s e EEEEEE S
EEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEN
.

18.14. AftersevenyearsmaintenanCEc s s e e e E E EE EE EE N EEEEER

18.15.

18.16.

EEEEEEEN|[EEEN|EEEN.

If at any time, the party paying maintenancecan e s s s e e e e mm m
B/ sEEEEEEEEEnEEnennEnnnnnnnnnn[20]%, mm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

No payment out of Total Income shall be made by one party to the
othersmmE[EEEE | EEEEEEEEEEEEEEEEEEEEENENER
EEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEEEEEEENN.
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19.

20.

Family Company of one party

19.1. In this paragraph, a reference to a Family Company s s s s s s mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
sssnnnn,mnnn[100] % e e EEEEEEEEEEEN.

19.2. At Separation, a Family Company in which only one of the parties has
a financial interest will be maintained intact and the controlling m m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
IIII/IIIIIIIIIIIIIIII.IIII,IIIIIIIIII
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETSRm
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETSRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEN.

19.3. At Separation, for the purpose of ascerfainn e e e e e s e e EEEE®
EEEEEEEEEEEEEEEEEEE  EEEEEEEEEEEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEN:

1931 themarketvalUeE e e E e E E EEEEEEEEEEEEEEEEN
EEEEEEEEEEENNEER,

1932 Ifdifferent s s e e e EEEEEEEEEEEEEEEEENEN,
19.3.3 the net asset value of the company;

19.3.4 [five]timesthec s s e e e e EEEE EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEN.

andnoaccouni e e EEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEERNR.

Family Company of both parties

200]. EEEEEEEEEEEEEEEEEEEEEEEEENEEENEEEEEENEENER
EEEEEEEEEEEEEEEEEENN.

202. EEEEEEEEEEEEEEEEEEEEEEEEENEENEEEEEENEENER
EEEEEEEEEEEEEEEEEEENN.
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21.

20.3.

20.4

20.5.

20.6.

[IIII]IIIIIIIIIIIIIIIIIIIIIIIIIIIIII
HE.

EEEE [ EEEN | EEEEEEEEEEEEEEEN/ EEEEEEEEN,N
EEE [ EEEE | EEEEEEEEEEEEEEEEEEEEEEEE/EEE
EEEEEEEEEEEER, EEEE[ 2] seEEEEEEEEEEEER
EEEEE[EEEE | EEEEEEEN/ EEEEEEEEEEEEENEEN.

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII:[II
IIIIIIIIIIIIIIIIII].

Capital payment by one party to the other

21.1.

21.2.

21.3.

21.4.

21.5.

21.6.

IIII[IIII]IIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEERN.

EEEEEEEEEEEEEESEEEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEESEEEEEEEESEEEEEEEEEEEER
eeen[50] Y% e EEEEEEEEEEEEEEEEEEEEEEEEEER
, AN I EEEEE NSNS EEEEEEEEEEEEEEEEENEEEN
EEEEEEEEN.

EEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEnnEnmnnn([50]

Yo, i EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEESEEEEEEEESEEEEEEEEEEER
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22.

21.7.

21.8.

21.9.

AEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRN
AEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEEERN
IIIIIIIIIIIII[IIIIIIII]IIIIIIIIIIIII
EEEEEEEEENN:

Duration of marriage % of difference to be transferred
Under five years 05
Five to ten years 10
Ten to fifteen years 15
Fifteen to twenty years 20
Over twenty years 25

Confidential information

22.1.

22.2.

EEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE .EHN
EEEEEEE NN  EEEEEEEEEEEEEEEN EEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRmE
EEEEEEE D . EE NN  EEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEN/ EEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEN EEEEEEEEEEEN,
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23.

24,

Death of a party

23.1.

23.2.

23.3.

23.4.

23.5.

EEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEER
AEEEEEEEEN  EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Miscellaneous matters

24.1.

24.2.

24.3.

24 .4.

AEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEE-EEEEEEEEEEEEEEER
. . EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEENR EEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEN/ EEEEEEEEEEENN.
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25.

24.5.

24.6.

24.7.

24.8.

24.9.

EEEEEEEN, EEEEEESEEEEEEEEEEEEEEENEENEEEN
EEEEEEEEEEEEEEEEEEEEEEESEENEEEEEEEEEN
E[emmnm]

Statement of understanding

IIII,[IIIIIIII]IIIIIIIIIIIIIIIIIIIIIIIII

IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIIIIIII

II-IIII-IIII]IIIIIIIIIIIIIIIIIIIIIIIIIII
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Signed:

IIII,[IIIIIIII]IIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIIIIIII
II-IIII-IIII]IIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Signed as a deed by [name]

Signature:
Witness: Name:

Address:

Signed as a deed by [name]

Signature:
Witness: Name:

Address:
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Schedule 1: List of assets of Mr [name]
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Schedule 2: List of assets of Ms [Name]
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Schedule 3: Certificate

EEEE[EEEE]|EEEE|[EEEE]| EEEN, EEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN. [ EEEE]|EEEN
EEEE[EEEE|EEEEEEEN:

IIIIIIII.[IIII]IIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEN:

e The effect of this agreement on his right;

Signature

Date: [date]
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Schedule 4: Certificate

EEEE(EEEE|EEEE|[EEEE],EEEN EEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEE[EEEEN|EEEN
EEEN. [ EEEE|EEEEEEER:

IIIIIIII.[IIII]IIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEENR:

e The effect of this agreement on her right;

Signature

Date [date]
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Explanatory notes:

Binding financial agreement (Pre-nuptial agreement)

General notes

1.

Working out what to put in this document

No two people have the same joint circumstances as any other couple. We
have prepared this document as the basis - a framework if you like - for a
sensible deal. It is totally flexible. You can change the terms as you wish.
However, we strongly advise that you first “play” with different scenarios and
different sets of figures. Youcanuse s s e e e e e e EEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

Consider what might happen under circumstances of complete change:
financial disaster, critically sick child, superannuation loss, and also large m =
Al , EEEEEEED EEEEEEEEEEEE.

The purpose of an agreement such as this is as much to remind the parties
what should be in it as to cement their rights in the event of issues arising. It is
therefore important to take a dismal and pessimisticview alm s s s e m m =,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEENE.

Finally, do check carefully the remaining e e s e s mm m.
Witnesses, duress and challenges

Most pre-nuptial agreements are carried out exactly as intended. Only a tiny
minority challenge an agreement. Youneedlegal s s s s s s s s e s mmn®
EEEEEEEEEEEEEEEEEER.

Enforcement

This agreement is drafted to comply with Section 90B of the Family Law Act
1975 for couples intending to be married. Section 90B of the Family Law Act
1975 refers to Financial Agreements before Marriage. Commonly known as a
prenup, prenuptial agreements or pre nups. The pre-nuptial agreement
becomes a legal expression of the intent of the couple, who wish to set out
how their property should bedivided s s s e e s s e e e EEEEEEEEEER
IIIIIII.IIIIIIIIIIII-IIII/IIIIIIIIIIIIII
EEEEEEEEEN EEEEEEEEEEEEEEEEN:
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signed the agreement; and
received independent legal and financial advice before s m e e e m m m .
Openness is critical

We cannot over emphasize the importance of openness in setting out assets
at this time - right now. At divorce, any judge will take the view that the paying
party is likelytohavefaled s s s e s EEEEEEEEEEEEEEN . EEEEN
EEEEEEEEEEEEEEEEEEE.

Paragraph specific notes:

Notes numbering refers to paragraph numbers.

1.

Definitions

Change any definition if you wish. It is best to complete your agreement then
to return to the beginning and check carefully to be sure that each defined m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Interpretation and basis of agreement

Consider the first sub-paragraph carefully. It means that if you want to claim in
court, you have to be able to say the marriage is at an end. It also means that
if the marriage does end, you cannotbringupdead s s e e e e e e e EE N
EE N EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEERNR.

Effective date
We strongly advise you nottochange s s s mmmm m.
Considered and true intention

This provision is to strengthen your claim to a judge, if you have touse itm m m
EEEEEEEEEEEEEEEEEEEEENE.

Entire agreement
Leave in place.
Arrangements for the Home

Evenifyourent,youmaybuya s s s s s s e s s eSS EEEEEEEN, NN
EEEEEEEEEN.
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10.

11.

12.

We have providedanumberof s s s s s s s s s s s sssEssEEEEES®
..

Whenever two or more people jointly own property there is a legal
presumption thatanyownercandemand a s s s e e e E EEEEEEEEN. N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEE.

If you own a house now, this is your opportunity to decide what happens if
OneOfyOUIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEE-EEEEEEEEEEEEEEEEEEEEEEEEEETRm
m.

Separate ownership of Property and Possessions

It is very important that the property of each of you is listed accurately and
completely.---------------------------------
EEEEEEEEEEEEEER . EEEEEEEEEEEEEEEE.

This and the next two paragraphs provide ideas foryouto follow or s m m m . m
E BN , EEE Nl EEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Separate ownership of Total Assets

We have placed this as a separate paragraph because it is an alternative to
themmmeeeeeeeeeEEEEE /NN EEEEEEEEEEEEEER
EEEEEEEEEEEER.

Personal property

This is a simple way to record who owns what. Include only those items where
di EEEEEEEEEEEEEEED EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEERE.

Banking and cash arrangements

Remember that if you are named on a banking agreement you are jointly
lable. s e EEEEEEEEEEEEEEEEEEEEEN EEEEEEEEENESN
EEEEEEEEEEEEEEEEEEEEENE.

Living expenses
A menuof alternativeS -a s e e e e e e e EEEEEEE.
Finance and borrowing arrangements

Commonsenseprovisions, SOE EE EEEEEEEEEEEEEEEEEENER
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13.

14.

15.

16.

17.

18.

Children arrangements

You may have children unexpectedly, so we advisethatyoUs s s s s e m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEE"EEEER"

Each shall keep own Total Assets
Do not touch or move this important provision.
Home

We have provided several alternatives for home ownership and division. The
home may be owned by them as tenants in common or joint tenants. The
difference is as follows: when a joint tenant dies, his share passes
automatically tothe otherjointe e e e e e e e e e e "seEn " e EEEN
EEEEEN . EEEEEEEEEEEEEEED EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEE  EEEEEEEEEEEEEEEN O EEEEEHRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEN.

You are bound by real property law, so we have given you alternatives open
to you. You select. Remember that, in law, a jointownerof s s s e s e m =
EEEEEEEEEEEEEEEEEEEEEEE . EEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEND EEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEERiSemnnm.

Children arrangements after Separation

More important points. Choose fromthiSm s s s . s e s s e EEEEEEEER
EEEEEN.

You will probably agree that if any problem were to arise, the local authority
andthecourtwill s e e e e EEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEN ‘EEEEEEEE EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEENEN EEEEEEEEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN

EEEEEEN.
Financial support of Children

This is a provisionthe courtwill loOOk e s e e e E E S . EEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
E. . EEEEEEEEEEEEEEEEEEEEEESEEEENEEEEEEEEEN
EEEEEEEEEEN.

Maintenance of wife / husband / partner
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19.

The word “maintenance” has connotationsofcourtand e s s s . s e e e mE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

We hesitated to include this provision because it is now unusual for the
appropriateorder s s s s EEEEEEEEEEE N EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEDN.EEBN
H, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEER EEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR.

Most divorce settlements now provide for a capital sum to replace an
entittementtomaintenance. A s s e EEEEEEEEEEEEEEEEEEER
EEEE ‘EEEEEEEEEEEEEEE N EEEEEEEEEEEEEEEER
EE N, EEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEN
EEEEEN . EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENEN.

Other problems to discuss are: what happens to the income of the mother m m
IIIIIIIIII?IIIIIIIIIIIIIIIIIIIIIIIIIIII
, IHEFEEEEEEEEEEEEENR . EEEEEEEEEEEEEEEEEEEEEHRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE’EEEEEEN
EEEEEEEEEEEEEEEER"

RemembertoprovidehOW s s s e e e e S E EEEEEEEEEEEEEEER
EEE, EEEEEEEEEEEEEEEEEEEEEENEEENEENN.

Family Company of one party

We think this is the right provision when acouple first s s s e e e e m . s m =
EEEEEEEEEEEED EEEEEEEEEEEEEEEE . EEEEEEEERm
EEl , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEERm
HENE.

Judges find it difficult enough to decide what is fair at the time of a divorce, m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEND EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.
EEEEEEEEEEEEEEEE  EEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

In our experience this is an emotive area which can cause enormous anguish
at divorce. In the writer's opiniontheproblem e s s s s e e e EEE EEEEE
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20.

21.

22,

23.

24,

Reference may be made to a specific business or company when
arrangements areunderconsideration. s s s s s e E S , EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EE N , EEEEEEEEEEEEEEEEEEEERE.

Family Company of both parties
WelllllllllllIIIIIIIIIIIIIIIIIIIII.
Capital payment by one party to the other

We have provided a simple framework. You decidewhat s e s e e e mmm m
Al EEEEEEEEEEEEEEEEEEED EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Confidential information

A confidentiality provision is rare in a family law document. s s s m , s e mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Death of a party

Inanyevent,ether s s e e e EEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEN . EESEEEEEEEENEEEEENER
EEEEEEEEN.

This paragraphisaserieSsoOf s s e . S EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN-EEEEEEEEEEEEEEEN . EEEEEN
EEEEEEEEEEEEEEENEEN.

Miscellaneous matters

A number of special points. We have identified eachof s s s s s s s nmm
EEEEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEEEESRm
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25. Statement of understanding

This is important to demonstrate that s s s s s s e EEEEEEEEEEEE R
EEEN, EEEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEN.

Execution Asyousee, thisdocumenis s e e e EEEEEE S EEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN.

End of notes
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