AU-LDGloal7

Loan agreement: company borrower; secured on physical
assets; guarantor option

Borrower: [Name]
Lender: [Name]

Date: [Date]



This agreement is dated [date| s s e e e e e e e EEEEEEN:

[ABC] Pty Ltd., a company registered in Australia [with Australian Company Number
[numberjand]whoSse s e e e e e e e e e s e e [EEEEEEEn](NEN
E‘mmmEn’)

and

[DEF] Pty Ltd, a company registered in Australia [with Australian Company Number
[numberland]whoSe s s s e s e e EEEEEEEEEEE[EEEEEEEn],(nN
Em‘mmmn’)

and

[Full name] of [full address], (s m e m “mmmm”)

Background

The purpose of this agreement is to set out the contractual terms under which the
Lender will lend and the Borrower will borrow the sum of the Initia/ s e e e e e m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEENE.

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, m =
EEEEEEEEEEEEEEEEEN:

“‘Advance” means a part of the Loan drawn down by the m m m
EEEEEEEEEEEEEEEEEEEEERN.

“Basic rate” means Interest attherate of  mmmm % e mmm =
EEl EEENE.

“Concessionary Rate” means Interestattherateof  mmmm % s mmnm
EEEENE.
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“Financial Information”

“Interest Date
“Initial Loan”

“Loan”

“‘Repayment”
“Security”

“[Superdigger]”

“Default”

Interpretation

means all information relating to the financial affairs
of the Borrower including the Borrower’s audited
[consolidated] financial statement on [date],
consisting of a balance sheet as on that date and a
statementofincomeand e e e e EEEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEN HEEN
EEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEERE.

means the [datee.g. 3rd]Of e e e e e e E R EE R ®
EEEEEEEEEEEN.

means the principal sum agreedtobelent s m m m m
EEEEEEEEEEEEEEENE.

means the total amount of money outstanding at
anytimeandduc e e e e EEEEEEEEEEEEN
EEEEEEN.

means a sum paid by the Borrower to the Lender
whichhaSeE s s s s EEEEEEEEEEEEEN.

means all goods accepted by the Lender from time
ONEEEEEEEEEEEEEEEEEEEEEENENRN.

means the two items of [DEF Company] plant by
that name to be bought by the Borrower using the
LOan,OI’IIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEERE.

means one of the circumstances setoUt e e e m B &
e Ommnmnm.

In this agreement unless the context otherwise requires:

2.1 areference to one gender includes any or all genders and a reference
to the singular may be interpretedwhere s s s e e e e e e e e EEE N
EEEEEEEEEEEEEEEEEEEEEEEEE.

2.2 areference to a person includes a human individual, a corporate entity
andanyorganisation s s s s s S EEEEEEEEEEEEEEEEEER
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

a reference to a person includes reference to that person’s successors,
legal representatives, permitted assigns and any person to whom rights
and obligations are transferred orpassaSsa s s s EEEEEE EEE N
EE Nl , EE Nl EEEEEEEEEEEEEEENE-EEEEEEEEEERm
EEEEN.

a reference to a paragraph or schedule is to a paragraph or schedule
to this agreement unlessthecontex! s e e e E EE N . EEEEEEEER
EEEEEEEEEEEEEEEEEEER.

the headings to the paragraphs and schedules (if any) to this
agreementareinserfe s e e e EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEER.

any agreement by any party not to do or omit to do something includes
anobligationnottoallowsoOme s e EE EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEER.

[Except where stated otherwise], any obligation of any person arising
fromthis------------------------------.

a reference to the knowledge, information, belief or awareness of any
person shall be deemed to include the knowledge, information, m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm
EEEEEEEEEEERE.

a reference to an act or regulation includes new law of substantially the
SAMNMEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversionOf s s s s EEEEEEEEEEEEEEER
EEEEEEEEEE NS EEEEEEEEEEEEEEEEEEENEENE.

Borrower’s warranties

The Borrower represents and warrants that:

3.1

3.2

3.3

it has power to enter into this agreement [and has obtained e e e m m =
IIIIIIIIIIIIIIIIII].

it is not aware of anything within its reasonable control which might or
willadverselyaffeCt s s e e e e EEEEEEEEEEEEEEEEEER
EEEEEEEEERN.

it is not insolvent and knows of no circumstance which would entitle
any creditor to appoint a receiver or to petition forwindng e s s m m m
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

every subsidiary and associated company of the Borrower is
authorised to accept the liabilities setoUt e e e E EEEEE EEEEE N
EEEEEEEEEEEEEEEEEEEEERN.

the execution of this agreement, the borrowing, and the performance
by the Borrower of its obligations are fully within the Borrower's legal
authority, are not in breach of the articles of association of the
BOI’I’OWGr,anddOIIIIIIIIIllllllllllllllllll
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENETRm
EEEEEEEEEEEEEEEEEEENEEEEEE.

the Financial Information fairly represents the financial state of the
Borrower at the date of this agreement knowing thatthe s s s s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

the Financial Information has been prepared in conformity with
generally accepted accounting principles applied on a basis consistent
with that of preceding financial years. Since the date of preparation, m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm
EEEEEEEEEEEEEEEEEEEEEEEN.

the Borrower has no undisclosed contingent obligations.

there are no material, unrealised or anticipated lossesfrom e s s m m =
EEEEEEEEEEEEEEEEEE.

the Borrower will advise the Lender of material adverse changes which
occuratany-----------------------------.

no litigation, arbitration proceedings or governmental proceedings are
pending or threatened against the Borrower which would, if adversely
determined, s e e e EEEEEEEEEEEEEEEEEEEEEEEENR
EEEEEEEEEEEEEEENE.

none of the assets of the BorrowerissubjeCt e s s s s s s e s mE N,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm

the Borrower hasfiled alltaxreturnS, s s s e e e e s , e EEEEEE N
EEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEENEN,

theproceedsof the s e e E EEE EEEEEEEEEEEEEEEEEER
EE[EEEEEEEEEEENN]
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Sum of Loan and Advances

4.1 The Initial Loan is $[amount].

4.2 Theloanwillbedrawndown s s s e e e E S EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEENER
EEEEEENE.

OR

43 Theloanwilbedrawn s s e s e E EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

44 BeforeanyAdvanceisdrawn e e e s , s e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEN/EEEN:

[specify information required].
OR

45 Theloanwillbedrawndown s s s e e e E S EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEN.

OR

4.6 Theinitialdrawdownofthe LoOAanN e e e e E E E EE EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEN.

Security

5.1 The Borrowerpledgesthe (s e e s | s e e e e EEEEEEEEEEEE
EEEEEEEEEEEEEEN.

OR

5.2  The Borrower pledges as Security, the [vehicles / stocks / materials /
other]listediNneE e | EEEEEEEEEEEEEEEEEEEENER
IIIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIII
IIIIII/IIIIIIII]IIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEER.

OR
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5.3

5.4

5.5

5.6

5.7

The Borrower pledges as Security for the Repayment s s s s s s mm =
EEE, EEEE|(EEEE/EEEE/ EEEE/EEEE]|EEEEEEEER
mmnml.

AlltheSecurty s s s s s EEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEENEN

541 keeptheSecurity s s s s EEEEEEEEEEEEEEEEEER
EEEEE[EEEEN]

542 insuretheSecuUrity s e e e EEEEEEEEEEEEEEEEEN
EEEEEEEENN;

5.4.3 maintain the Security in good and clean condition;

5.4.4 comply fully with the manufacturer’s instructions, the [a m m =
IIII]IIIIIIIIIIII,IIIIIIIIIIIIII
IIIIIIIIIIIIIIIIII[IIIIIIIIIIII];

5.4.5 comply with [shipping/othef| s e e e e EEEEEEEEEEEE
EEEEEEEEESEEESEEEEEEEEEEEEEEEEENNEN.

The Lender acknowledgesreceiptOf s s e e e e e e e e e EEn®
EEN EEEEEEEEEEEEEEEEEEEEEENEN.

The Lenderwillkeep e e e e e e e s [EEEEEEE N/ EEEEEEEN
EEEN EEENN]

ThelenderwillinSUrEc e e e E EEEEEEEEEEEEEEEEEEER
Eesenennnennfmmmn]

Loan condition: use by Lender

6.1

It is a condition of this Loan that the Lendermay have s s s s m m m =
EEEEEEEE|(EEEE | EEEEEEEEEEEEEEEE[EEEE]|Em
EEEEEEEEEEEEEEEEEEEEEEE|(EEEE]|EEEEEER
EEEEEEEEEEEEN:

6.1.1 thetotal numberofdayswhen e s e e e e e e e e EEEEEE
(EEEE | EEEEEEEEEEEEEEEEEEE|[EEEN]

6.1.2 theconditionlapseswheN e e e e EEEEEEEEEEEEER
BN, S EEEEEEEEEEEEENEN;

6.1.3 the Lender will pick up the [Superdigger] fromthe s m e e m m =
IIIIIIIIIIIIIIIIIIIIIIIII[IIIIII
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6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

II]IIII,IIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEN,

the [Superdigger] shall be returned to the premiseSa s m s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEE N EEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEERNEN,

the Lender shallinsurethe (s s s s s s s e e e e EEEEEE
EEN , SEEEEEEEEEEEEENEN,;

The Lender shall allow the [Superdiggel s s s e e e e e mm =
EEEEEEEEEEEEEEEEN EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN,

at all times that the [Superdigger] iSE s s s e EEEEEE N, &
EEEEEEEEEEE NSNS EEEEEEEEEEEEEEEEN
EEE, EEEEEEEEEEEEEEEEEEEEEEEN.

the Lender now agrees to indemnify the Borrower against all
clams,costsandexpense s e E EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EE [ EEEE ]| EEEEEEEEEEEEEEEEEEEEENEEN
EEEEEEEN, EEEEEEEEEEEEEEEEEEEEEER
EEEEN.

Interest payable

7.1

OR

7.2

7.3

7.4

7.5

Interestonthe e e e E E E EEEEEEEEEEEEEEEEEEEEER

Interest on the Loan willbe paid atthe s m e e e e [ammen] % nn
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm

Interestwillbem e e [ee e s e [eEnn]

Interest will be paid on the Interest Date.

InterestwillbecalculateC s e e e EEEEEEEEEEEEEEEEEEN

AND / OR
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7.6

If and so long as the BorrowercomplieSaE s s s e e e e e e EEEE N
EEEEEEE NN EEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEENEENE.

Repayment

8.1

OR

8.2

OR

8.3

8.4

8.5

8.6

Theloanwills s s e s s s EEEEEEEEEE[EEEE]|EEEE
EEEEEEEN.

TheloanwillbeE s e e E EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEERERZ.

TheloanwillbeE s e e E EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEENNR:

[Set out the trigger events, suchasthe s e e e EEEEE EEEEEER
EEE N EEEEEEEEEEEEEEEEEEEEEEEEENEEEENE._EBN
II,IIIIIIIIIIIIIIIIIIIIIIII].

TheloanmayberepaidiNeE e e e e e EEEEEEEEEEEEEEESN
EEEEEEEEEN, EEEEEENEEEEEENEEEEEEEEEEN
EEE:

8.4.1 in multiples of $[number];
8.4.2 a minimum of $[number];

8.4.3 appliedtoanyinstamentS e s s e e e EEEEEEEEEEEE
EEEEEEEEEEEESEEEEEEEEEEEEEN.

The Borrower may, not more than once in every [two calendar months],
demand a statementfromthe Lender s s e e e e EEEEEEEEEEE
EE Nl , EEE S EEEEEEEEEEEEEEEE EEEEEEEEEETEHmE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm
EEEEEEEEEEEEER.

All payments due to the Lender of bothcapitaland s s s s e e e m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEERE
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10.

8.7

The Borrower may repay all or part of the Loan before the due date for
Repaymentprovidedthal s s s e e e EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEERE.

No change to capital structure and administration

Untilthe LoaNn e e e e e e E EEEEEEEEEEEEEEEEEEEEEEEER

9.1

9.2

9.3

9.4

9.5

9.6

9.7

make any shareissuebyway s s s s s s s s e e s EEEEEEEESN
EEEEEEEEEEEEEEEENEEENEENEEEEEEEEEEEN

issue new share capital nor modify the rights attachingtO s s s s m = m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEENEN,

reduce its share capitaloranyuncalled s s s s e s s s s e EEEEE N
EEE N , EEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm
EEEEEEENN,

changethelocatioOn e e e EE EEEE EEEEEEEEEEEEEEEEE
EEEEEEENENEN;

sell its undertakingoranyfixed s s s e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEnnnnnnnnnnnnn$000]

changeitsaccountingsystemM s e e E EEEEEEEEEEEEEEEN
EEEEEEEEEESEEEEEEENENEN;

makeanyotherlIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEENENEER.

Event of Default

An “Event of Default” occurs when:

10.1

the Borrower failsto pay infullandonthe s s s e e e e e e e e mm m

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN(N
EEE ]| EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EN ,EEERN
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11.

10.2

10.3

10.4

10.5

10.6

10.7

10.8

apetitionispresente( s e e e EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN;EEEN

the Security isdealtwithby s s s s s s s s s s s s s s s EEEEEE®
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEN
BN ,EEEN

the Security is lost or damaged whilst in the possessionoOf e s s m m =
El , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETRm
EEEEEEEN EEEHRN

inthe opinionoftheLender, s e e e e EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEN

a receiver is appointed to the Borrower; or

noticeisgivenOf s s e e E S EEEE EEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN EEEN

apetitionispresentedforthec s s e e EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Notice of Default

111

11.2

11.3

11.4

Where an Event of Default has occurred the Lender may issue a “m m
IIIIIIIIII”.IIIIIIIIIIIIIIIIIIII,IIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm

From the date when the Lender issues a Notice of Default, s m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEE.

Each Event of Default standsonitSown, s s s s s e e EEEEEEEN
HE A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRNE
E BB EEEEEEEEEEEEEER.

When an Event of Default happens, the s s s s e s s e e e EEEEE R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEENEN
EEEEEEEEEEEENEEEEEEEEENEEN.
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12.

Consequences of Default

Atanytimeafter s s s e e EEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEN:

12.1

12.2

12.3

the Borrower hereby irrevocably agrees that:

12.2.1

12.2.2

12.2.3

12.2.4

EEEEEEEEEEEEEEEEEEEEEENEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEN([GOemmEmmEnE
EEEEEEEEEEEEEEEEEEEEEEEEEEENER;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
[24]seEEEEEE , SEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEN;

EEEEEEEEEEEE|[2S s N SN EEEEEEEEEEENEN:

12.3.1

12.3.2

12.3.3

EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN,
damages for any breach of this agreement;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEN/ EEEEEEEEEER
EEEEEEEEEEEEEEEED  EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEN.

13. Sale of Security
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14.

15.

13 ] E e EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEN
EEEEEEEEEEEEEEEN, EEEEEEEEEEEEEENEEEENEN
EEEEN;

132 mEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENENEN,

133 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEENE.

Assignment

14] meEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EENEN
EEEEEEEEEEEEEEEEEEEEEEEEN, EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

142 mEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

143 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
, AN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEN.

Promise to provide information

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
AN , EEEEEEEEEEEEEEEE  EEEEEEEEEEEEEEEEENEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEESR
EEEEEEEEEEEENEN:

15] sesssEEEEEEEE|(EEEE|EEEEEEEEEEEE/EEEN, N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEER
EEmEmmnnm3;

152 s eEEEEEEEEEE|[EEEN | EEEEEEEEEEEN EEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEE(EEEEEEEEESEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEE [ EEEE/EEEEN]|EEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
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16.

15.3

154

I)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEN ,EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEERN,

([EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEENR
EEEEHN]

The Guarantor

The Guarantor agrees:

16.1

16.2

16.3

16.4

16.5

16.6

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEN[2 | aEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEN,;
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17.

Miscellaneous matters

17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

It shall be deemed to have been delivered:
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EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN:
EEEE|[4S | seEEEEEEEEEN,;

EEEEEEEEEEEEEEEN-EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEENER
EEEENE-EEEN EEEN’/{EEEEEEEEEEEEEENN
EEEEEEEN-EEEEESEEEEEEEEEEEEEEENEER
EEEEN. /EEEEEEEEEEEEEEEEEEEEENEENEEEN
EEEEEEEEEN-EEEN. EEEEEEEEEEEEEEENN,
EEEEEEEEEEEEEEEEEEEEESNEEEEEEEEEN
EEEEN]

179 E e EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEENN.

1710 s e e EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

17]1]] s EEE N, EEEEEEEEEEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
E[EEEE ]| EEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEE(EEEE]|EEEE.

Signed by [personal name] on behalf of [named Lender] as its representative who
personally accepts liability for the proper authorisation by [named Lender] to enter
into this agreement.

Signed by [personal name] on behalf of [named Borrower] as its representative who
personally accepts liability for the proper authorisation by [named Borrower] to enter
into this agreement.

Signed by [the Guarantor]
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Schedule 1: the Securities

1 [Two David Brown Superdiggers].

2 500 gold Krugerrand coins.
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Schedule 2: Loan Repayment

Dates

dd-mm-yy
dd-mm-yy
dd-mm-yy
dd-mm-yy

dd-mm-yy

Amount to paid

$000
$000
$000
$000

$000
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Schedule 3: example financial report

[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIII.]
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Explanatory notes:

Loan agreement: company borrower; secured on physical assets; guarantor

option

General notes

Registering a charge

You should consider registration of the debt as a “security interest”.
Registration of security interests protects you against your borrower’s
insolvencyandpreserveS s s s e EEEEEEEEEEEEEEEEEENEEEN
EEEEREN.

And there are other benefits of registration. It can, for example, support your
rights to continue your securityinteresti N e s e s e s EEEEEEEEEEEE
EEEEEEEEEEEENER.

Since 30 January 2012, the Personal Property Securities Act 2009 (PPS Act)
has established a new system for the registration of security interests in
personalproperty . s e s e s EEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEN:

https://www.ppsr.gov.au/registrations

https://www.ppsr.gov.au/register-security-interests

A shareholders’ agreement

If the lender is a shareholder in the borrower, then it should be a party to a
shareholders’ agreement. This will provide as high a level of control over the m
EEEEEEEEEEEEE NN  EEEEEEEEEEEEEEEEEEEENE.

Paragraph specific notes

Notes relating to the numbered paragraphs

1.

Definitions

Note that the definition of "Loan" includes all money outstanding, which may
OfCOUI’SGIIIIIIIIIIIIIIIIIIllllll.

When you edit the document, be careful how you define the security. We have
used “Superdigger” as an example. You could use legal terminology but the
meaning of the document will be clearer if the security is named explicitly. If
there are many items of security, listthemina s e e e e e e EEEEEEEE N
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https://www.ppsr.gov.au/registrations
https://www.ppsr.gov.au/register-security-interests

113 ”
EEEEEEEEEEEN EEEEE NN EEEEEEEEEEEEEEEEETR

Em ‘mmmm’,
The definition of interest rates is important. It is not lawful to specify a
“penalty” in any contract, no matter what you call it. A claimant is only ever

entitfedtohiSs s s EEE e EEEEEEEEEEEN , EEEEEEEEER
EEEEEEEEEEEEEN.

The lender cannot charge “penalty interest”. This enables the lender to charge
a higher rate by providing for a basic rate of interest, which is the sum
“normally” due, and for a concessionary rate for good behaviour. In fact, we
would expecttheconcessionaryralfc s s s s e e EEEE EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEnnn(ennn)5%emnn.

The result is of course that the lender gets an additional 5% if he has the
problems associated with a defaulting borrower. This could be challenged by
the borrower only if he could prove that the basic rate was a penalty rate. That
would depend on all the circumstances, including the actual rates. In practice
thefearoOf e EEEE EEEE EEEEEEEEEEEEEEEEEEENEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEERNR.

Interpretation

Leave these items in place unless there is a good reason to edit or remove.
Each of these items has been carefully considered in the context of this
agreement and has been included forapurpose. s s s s EEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Borrower’s warranties

The lender willwanttobecertainthai s s e e e e e E EEEEEEEEEEEN
EEEEEEEEEENEN.

The provision dealing with subsidiaries will prevent a subsidiary from finding a
reason to upset the agreement, but will not necessarilymake s s s e mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEE . EEEEEEEEERm
EEEEEl EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Note that there is an obligation by the borrowertO s s s s e e e e e EE EE N
EEEEEEEEEE ‘EEEEEEEEEEER’.

The requirement to specify the purpose of the loan canbe loose Ormm m m . =
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEESR
EEEEEEENR.

Sum of Loan and Advances
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10.

This paragraph provides options for alternative draw down arrangements. m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

If the lender requires further information,yoOUs e e e EEEEEEEEEEEE
EEEEEEEEEEEEEEERN.

A provision for scheduled repayments by date is usually simplest to
administer. If you go for other trigger events, they should be carefully s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEER.

Security

We have no idea what will be lodged as security. We advise simply s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEHR
EEEEEEEERN.

Loan condition: use by Lender

This paragraph is an option. If you do not need it, delete it. f youdO R m m m m
EEEEEEEEEEER EEEEEEEEEEEEEEEEEEEEEEEEEETRm
H . EEEEEEEEEEEEEEEEEEEEEEEEEEEENE.

Interest payable

The provision for cumulation of interest should have careful attention,
particularly if the interest rate is high. Cumulation has the effect of adding the
interest to the capital, sothatthe s s e s e e e s e e EEEEEEEEEE"DE
IIIIIIIIII",IIIIIIIIIIII.IIIIIIII,IIIIIII
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII(I
IIIIIIIIIIIIIIIIIIIIIII).

Repayment

We have provided a menu of suggestions. Theactual s s s e e e e e EE =
EEEEEEEEEEEEEEER . EEEEEEEEEEEE.

No change to capital structure and administration

This is obviously an important provision for a corporate borrower. If the lender
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEHRm
EEEEEEEEEEEEEE.

Event of Default

Provisions for "what happens if things go wrong" are very important s m m m m
EEEEEEN EE NN EEEEEEEEEEEEEEEEEEEEEEEEEE.
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1.

12.

13.

14.

15.

16.

17.

Notice of Default

No comment.

Consequences of Default

Edit carefully to suit your requirement.

Sale of Security

The s EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.
Assignment

No comment.

Promise to provide information

It is the lender's choice what information herequireS. s s e e e e e e E R E &
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE-ERN
EEEEEEEEEEEE NS EEEEEEEEEEED  EEEEEEEEEEETERmE
EEEEEEEEEEEEEEEEEEEENE.

The Guarantor

Deleteifthereisnoguarantor. s s s s, EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.N
EEEEEEEEEEEEENEN.

Miscellaneous matters

Anumberofmatterseachof s s s s EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEN . EEEEEN
EEEEEEEEEEEEEN.

Schedule 1: the Securities

ListthesecurtiecS e m e s, s e EEEEEEEEEEEEEEEEEENEEEERN
EEEEEEEEEEEEENEN.

Schedule 2: Loan Repayment

This covers the option mentioned inthe agreement. s e e e e e e e EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EERN
EEEE N EEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEER.

Schedule 3: example financial report

Delete if not required.
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End of notes
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