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Novation agreement: transfer of architectural or building
contract

This novation is dated: [date| s e EEEEEEEEEEEEEN:

[James Smith Ltd] (‘[mmmm]’)
whose registered office isat[address|, s e EEEEEE N [E NN ]
And

[Freda Brown] (‘([mmmm]’)
whose address is at [address].

And

[Name of contractor/ architect] (‘EEEEEEEN/EEER")

of / whose registered office is at [address], s e e e e e [EE E N |

Background

A. [Smith] owns land at [address] (“the Land”) on which he has contracted with
theIIIIIIIIIIIIIIIIIIIIIIIIIIII(IIII"IIII
H)l

B. [Smith] has agreed to sellthe landto[Brown| s s e e e e e e e EEEEEE N

EEEEEEEN.
C. Completion of the sale of land willtake e e e e EEE S [EEEE ]

D. The [Contractor / Architect] has agreed to [construct the house / perform the
services] as set out in the Contract, acopyof s e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHN
I

It is now agreed as follows:

1. Conditionality

This novation agreement is conditional upon Completion and takes effect on
the date of Completion. If Completion is delayed, this s s e e e e e e e ®

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.
1 © NL Document Library Ltd



Novation

In consideration of the advantage each of the parties acknowledges it will
receive bythisagreement, s NS EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENEN:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

[Brown] is substituted for [Smith] under the Contract as if [Brown] had
originally been the party to the Contract instead of [Smith]. All
referencesintheContract s m [EEE N |EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR]|
EEEE]

[Brown] is bound by and must fulfil, comply s s s e s s s e sesssn®
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIIIIIIII[IIII]IIIIIIII
EEENE,

The [Contractor / Architect] will continuetobe s s e e e EEEEE R N
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII[III
E]|EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EE,

[Alltheconstruction EE E EEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEE (EEEE]

[So far as there areunwanted materialS EEEEEEEEEEEEEEN
IIIII,IIIIIIIIIIIIIIII[IIII],llllllll
IIIIIIIIIIIIIIIIIIII]

Whether or not mentioned inthe Contract, all s s s s smEm EEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEESEEEEEEEEEEEE[EEEN]

[As additional consideration for this agreement, [Smith] will pay to [ m =
EE | seEEeeEeeEEEEEEn$ (5,000 eeeEEEEEEEE
EEEEEEEEE|EEEEEEEE]|EEEE|lstinmEm2000 e mmn
3lstm mmm2099]]

Changes to the Contract

3.1.

3.2.

[Paragraph [number] of theContract E e e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEN|EEEEEEEEEEER
EEEEEEEN-EEEN]

[In paragraph [number] of the Contract, the date shallbe s m e m m m =
MY ERERERRRRRRRERERNRRRERERBERERRRDRYE
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IIIIIIIIIIII[IIII]IIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIIIIIIIII.]

Indemnities

4.1. [Brown] agrees to take over all the liability of [Smith s e e e e e m =
EEEEEEEEEEEE NN EEEN/EEEN | EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEN EEEE|EEEEN
EEEEEEEEEEEEEEEEEEEEEERN.

OR

4.2. The [Contractor / Architect] releases and discharges [Smith| s m m m =
EEEEEEEEEEEEEEN EEEN EEEEEEEEEEEN(EEN
RN ER BN RERRERRRRERRRRRERERERRERERERY
EEEEEEEN,

AND / OR

4.3. [Smith] agreestoindemnifythe (A m /e e eS| EEEEEEEEEN
EEEEEE|[EEEN ]| EEEEEEEEEEEEEEEEEEEEEEEEN
EEEN.

Further assistance

Each of the parties undertakestodom e E S EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEN EEESEEESEEENEEEEEEEEN
EEEEENE,.

Counterparts

This agreement may be executed in any number of counterpartS E s s s m m =
H EEEEEEEEEEEEEEEEEEEEEENEEEEEEE EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEENE,

Entire understanding

This agreement contains the entire agreement between the parties and
supersedes all previous agreements and understandings between e s e m m m
Al EEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEERm
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10.

Dispute resolution

Publicity / Announcements

Miscellaneous matters

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.
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10.,7. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
R RRERERERRARNVAR R R R RNRREREREND RIZZON R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEN.

10.8. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEN,

109. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEENEN.

10 10.EEEEEEEN EESESEESESESEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEE(|ERE
EN ] EEEEEESEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEE|[EEEEN|EEEN.

Signed by / on behalf of the named parties by their representatives who personally
accept liability for the proper authorisation by their respective employer or principal to
enter into this agreement.

OR

Signed by / on behalf of the first named party by its representative who personally
accepts liability for the proper authorisation to enter into this agreement and by the
second party personally / as a partner in [name of partnership].

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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Explanatory notes:

Novation of construction or architectural contract on sale of land

Paragraph specific notes:

Note: numbering refers to paragraph numbers.

2

2.7

It is important that the price (or “consideration”) for the deal is inserted can be
expressed in some other way than cash. As here, the price can be expressed
in some other way than cash. This acknowledgment that each party has
received an advantage is sufficient to enable any party to sue on the
agreement without it being signed as a deed. We advise that you do not edit
this paragraph.

You can do a deal whereby any party pays money under some arrangement
or another. In bad times, maybethe s e e e EEEEEEEEEEEEEEEEN
EEEEEEN EEEEEEEEEEEE EEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEENEEEENEEEEEEEEEEEESR
EE.

The deal resulting in the agreement may have other terms which should be
included for the sake of completeness. Such terms may relate to the
completion of a contract of service, or provision of goods or a change in the
terms of debt.

We have entered example provisions to illustrate the sortof e e e e e E E =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEE.

It is for you to negotiate who is to indemnify whom. First, ask yourself whether
there is some known conflict or issue between any two of the parties. If yes,
decide who is to carry the ongoing liability. Next, consider the type of contract
and the value. If it is possible that there may be some liability appearing out of
the woodwork, ask yourself who should pay for it.

The most common provision in a novation agreement is for the in-comer to m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
H EEEEEEEEEEEEEEEEE NN EEENEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEN.

It is sometimes convenient for the parties to sign separate copies particularly
if the deal is urgent.
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9 Read these carefully, but leave in place unless you know you want to remove
them.

End of notes
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