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Novation agreement: transfer debt to new creditor

This novation is dated: [date| s e EEEEEEEEEEEEEN:

[Name of Present Creditor] (themmmmmmmm)
whose registered office isat[address|, s e EEEEEE N [E N NN ]
And

[Name of New Creditor] (themmmmmmmm)
whose registered officeisat[address], EE EEEEEEEEE N [EE NN ]
And

[Name of Debtor] ('themmmm)

of / whose registered office is at [addresS], e e e [EE E N ]

Background

The Debtor owes the Present Creditor the sum of A$ [000] on the terms set out in a
contract dated [date] (the“Contract”), a e e EEEEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The PresentCreditorwantStore-a s s e e e EEEEEEEEEN,

The parties have agreed to transfer the rights and obligations of the Present Creditor
undertheContract tO E E EEEEEEEEEEEEEEEEEESEEEEEEEEEESR
EEEEN.

The Debtor consents to the substitution of the New Creditorfor s s s e e e e e EE =B
EEEEEEEEEEEER.

It is now agreed as follows:

1. Definitions

“Contracts” means the contracts described in the Schedule.

“Claim” means an existing dispute between the Contractor and
hiscounter- s EEEEEEEEEEEEEN,
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Novation

In consideration of the advantage each of the parties acknowledges he will
receive by thisagreement, s s S EEEEEEEEEEEEEEEEEN[EEEN/
EEEE]

2.1.

2.2.

2.3.

The New Creditor is substituted for the Present Creditor under the
ContractasiftheNewCreditor E s e e EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEN EEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEENENEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEER
EEEEEEEEEEEEEEEEEEEEN.

TheNewCreditOr E E e EE EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEENN,

The DebtoragreestothiSsEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEN.

Changes to the Contract

3.1. Paragraph [numberjofthem EEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

3.2. Paragraph[numberjof e e EEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEnE|]15]%.

3.3.  Any reference in the Contract to the website
“www.mybusinessmaycrash.comau" s EEEEEEEEEEEEEEEN
EEEEEEEEEEE‘EEEN EEEN EEEE" EEEEEEEEEER
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII$[
14,500 seememmnm.

3.4. [As additional consideration for this agreement, the Old Creditor will
Py EEEEEEEESEEEEEEEEEEEEEEEEEEEEEERERS|
SRR RERRERERERRNRERERERRRERERERERERDY]
Eistemmem2000mmmm3lstmmmm2099].

Indemnities

4.1. [The New Creditor agrees to indemnify the Debtor from all loss,

damage,IIIIIIIIIIII(IIIIIIIIIIIIIIIIII
IIIIIIIIII)IIIIIIIIIIIIIIII,IIIIIIII
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OR

4.2.

EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
IIIIIIIIIIIIIIII].

[The Present Creditor agrees to indemnify the Debtor from all loss,
damage, s e EEEEEEEEE N (NEEEEEEEEEENEEEEENER
IIIIIIIIII)IIIIIIIIIIIIIIII,llllllll
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEN]

AND / OR

4.3.

The Debtor releases and discharges the Present Creditor from any and
allclaims,actions, s s S EEEEEEEEEEEN (EEEEEEENEN
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII)
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEE.

Claims

5.1.

5.2.

The Present Creditor now transfers to the New Creditor and the New =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEENEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEN EEEESEEEEEEENEEEENR;

5.1.1 The New Creditor indemnifying the Present Creditor in respect
Ofanyllll,IIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEE;

5.1.2 The Present Creditor shall accounttothe New s e e e s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEN[EEEE | EEEEEEEEEEEEEEEEEEEN.

Nothing in this Agreement shalloperatc E s EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EEEEEEERENR.

Further assistance

Each of the parties undertakestodom e E S EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEN EEESEEESEEENEEEEEEEEN
EEEEEN.
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10.

11.

Counterparts

This agreement may be executed in any number of counterparts s s s s m m m
H EEEEEEEEEEEEEEEEEEEEEENEEEEEEE EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEENE,

Entire understanding

This agreement contains the entire agreement between the parties and
supersedes all previous agreements and understandings between e s s m m =
BN EEEEEEEEEEEEEEEEEEEN EESEEESEEEEEEEEEEN
, AEEEEEEEEEEEEEEEEEEN EESEEESEEEEEENEEEENER
EEEEEEEEEl EEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEENER,

Dispute resolution

Publicity / Announcements

Miscellaneous matters

11.]. e EEEEEN EEEEEEEN EEEESEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN,

11.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEEEEEEEEEENEENEEEEEEEEEER
EEEEEEEEEEEEEEEER.
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11.3.

11.4.

11.5.

11.6.

11.7.

11.8.

11.9.

EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEESSEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEESSESEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEE (7| EEEEEEEEEEEEEEEN[2]]|nm
EEEEEEEEEESSESEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEN.

EEEEEEEN EEEEEEEEEEEESEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
AR R R AN R R RERRERERERERRERERERNREREREDQ
EEEEEEEEEEEEEEE NN EEEEE NN EEEEEEEEEEER
EEE[EEEEN|EEEN,

Signed by / on behalf of the named parties by their representatives who personally
accept liability for the proper authorisation by their respective employer or principal to
enter into this agreement.

OR
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Signed by / on behalf of the first named party by its representative who personally
accepts liability for the proper authorisation to enter into this agreement and by the
second party personally / as a partner in [name of partnership].

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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The schedule: disputes between the Present Debtor and
the Creditor

[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIII].
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Explanatory notes:

Novation agreement: transfer debt to new creditor

Paragraph specific notes:

Note: numbering refers to paragraph numbers.

2

It is important that the price (or “consideration”) for the deal can be expressed
in some other way than cash. This acknowledgment that each party has
received an advantage is sufficient to enable any party to sue on the
agreement without it being signed as a deed. We advise that you do not edit
this paragraph.

The deal resulting in the agreement may have other terms which should be
included for the sake of completeness. Such terms may relate to the
completion of a contract of service, or provision of goods or a change in the
terms of debt.

Atparagraph3.3and 3. 4 s e EEEEEEEEEEEESEEEEEEEEEEEER
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEN,

It is for you to negotiate who is to indemnify whom. First, ask yourself whether
there is some known conflict or issue between any two of the parties. If yes,
decide who is to carry the ongoing liability. Next, consider the type of contract
and the value. If it is possible that there may be some liability appearing out of
the woodwork, ask yourself who should pay for it.

The most common provision in a novation agreement is for the incomer to be
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEN. N
EEEEEEEEEEEEEEEEEEN EESEESEEEEENEENEEENEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEN.

Existing claims can be covered in any way you wish. However, it would be
unusual for a new creditor to step in and take over pre-existing liabilities
without some financial benefit.

End of notes
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