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This agreement is dated: [date]

It is made between:

[ABC] Pty Limited, a company incorporated in Australia [under ACN [number] and]
whoseregistered s s s s sses e ([eensnnnn] ‘esmEmEmER)

AND

[DEF], whose address is [fulladdress] (‘“ammmmmmm”)

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, m =
EEEEEEEEEEEEEEEEEN:

“Branded Equipment”

“Branded Supplies”

“Central Undertaking”

“Close Relative”

“Confidential Information”

“Franchise”

“Franchise Premises”

Means [equipment, plant and machinery]
speCifiel e EEEEEEEEEEEEEEEEEN.

means the consumable goods and semi-
disposable goods listed in the Manual as Branded
Suppliesandprovided s s e s e e e e EEEE RN
EEEEEEEEEED EEEEEEEER.

means the whole of the business carried on by
the Company, part of which isintended s m m m =
EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

means in relation to a deceased Franchisee.

means all information about the Company. It
includes among other things: information about
businesses, methods of doing business, future
plans, policies, suppliers and customers. It
includes information about suppliers, agents,
distrbutorsand s s s . s e e EEEEEEEESE
EEEEEEEN EEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEE-EEEE.

means the arrangement for operation of the
Franchise BusinesS, s s s s s e e e e e mmm
EEEEEN.

means the real property or premises occupied by
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“Franchise Service”

“Goods”

“Franchise Business”

"Intellectual Property"

“Know-how”

“Manual”

“Software”

“Termination Date”

“Territory”

“Transferee”

the Franchisecefor s s s s s e e e e e e EEEE
EEEEEEENN.

means any service provided by the Franchise
BusineSsS, s s s e EEEEEEEEEEEEEEEN

means Branded Supplies and Branded
Equipment together.

means the business, carried on under the brand
name of the CompanyandiSes s s s s e e mmm
EEEEEEEEEEEEEEEEEEEEEEEETSR
| ]

means intellectual property of every sort, whether
or not registered or registrable in any country,
including intellectual property of all kinds coming
into existence after today; and including, among
others, patents, trademarks, unregistered marks,
designs, copyrights, Software, s s s e e e m, =
EEEN EEEE-EEE R EEEEEEEEEEEHRm
,( AN EEEEEEEEEEEEEEEEEEEERmR
EEEEEEEEEEEEEEEE.

means the body of knowledge and ideas created
by the Company andusedinany s s s s s mm m
EEEEEEEEEEEEEEEEEEEEEEEENE.

means every manual and other document
intended to provide instruction or set policy on
ANy s E EEEEEEEEEEEEEEEEEEEER
EEEEEEEERNR.

means the software used in the Franchise
Businessandlicensed s s s e e e e e mEEE R
EEEEEERNE.

means the date when this agreement ends.

means the area covered by [postcode /m m m m/
Emnn/mEEnm]

any person to whom the Franchisee wishes to sell
or charge or make some other voluntary s m m m ,

EEEEEEEEEEEEEEEEEEEEEEEER

HENE.
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Interpretation

In this agreement unless the context otherwise requires:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

any agreement by any party not to do or omit to do something is
deemed to include an obligation nottoallow s s e s e e e e EEEE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN,

[except where stated otherwise], any obligation of any person arising
fromthSeEeeEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
u,

in this agreement referencestoapartyinClude s s s e e e e e e m ®
EEEN:

to whom those rights and obligations are transferred or pass as a result
ofamerger,divisSion, s s s s s EEEEEEEEEEN-EEEEEENEEN
EEEEEEEN.

the headings to the paragraphs and schedules (ifany)of s s e e mm m
EEEEEEEEEEEEEEEEEEEERN,

all money sums mentioned in this agreement are calculated net of
GST,which e e e EEEEEEEEEEEEEEEEEEEEEEENNEN.

a requirement for reasonableness shall not imply that reasons shall be
givenlllllllIIIIIIIIIIIIIIIII.

in any indemnity, a reference to costs or expenses shall be construed
as including the estimated cost of management time of the indemnified
party, such costcalculatedas, s s s e e EEE EEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversionOf s s s s EEEEEEEEEEEEEEER
EEEEEEEEEEED EEEEEEEEEEEEEEEEEEEEEENESRm
m .

Warranties for authority

3.1.

Each of the parties warrants that it has power to enter into this
agreement[andlllllllllIIIIIIIIIIIIIIIIII
EEEEN]
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3.2.

3.3.

The Franchisee warrants and undertakes that he is not aware as at the
date of this agreement of anything within his reasonable control which
mightllllllllIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEENE.

The Franchisee warrants that he is not at the time of entering into this
agreement insolvent and knows of no circumstance which would entitle
any creditorto appointareceiverOr s s s s EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEER.

Relationship of parties

41.

4.2.

Nothing in this agreement shall create a partnership or agency or the
relationship of employer and employee, or other relationship between
anyofthe----,--------------------------
EEEEEEEEEEEEEEEEEE.

Neither party shall have, nor represent that it has, any authority to
make any commitment on the other party’s behalf, except joint
marketingllllllIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEER.

Entire agreement

5.1.

5.2.

5.3.

5.4.

This agreement, together with the Manual, contains the entire
agreement betweenthe partiesand s s s s e s EEEEEEEEEEER
EEEEEEEEEEEEEEEEEE.

The Franchisee acknowledges that he has read and understood the
Manual, disclosure document and he accepts that the Company may
change anythingintheManua/l s s s e e e EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR

Each party acknowledges that, in entering into this agreement, he does
not rely on any representation, warranty, informaton s s s s s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN.

Conditions, warranties or other terms implied by statute or common law
are excluded from this agreement to the fullest extent permitted by law.
ASIIIIIIII,IIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEENE:

4 © Andrew Taylor and Net Lawman Ltd



[Enter listof docsand dateSu mmEEE e e E e EEEE NN

Grant of Franchise

6.1.

6.2.

6.3.

6.4.

6.5.

With effect from [start date] the Company grants a [exclusive/non-
exclusive] Franchise to the Franchisee [within the Territory] for the
[provision of the service of trade e s e e E e EEEEEEEEEEEEE
IIIII/IIIIIIII]IIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEER.

The Franchisee will operate the Franchise from the Franchise
PremisecSaa e e e EEEEEEEEEEEEEEEENNN.

The Franchisee may use the [trade mark / trade name / copyright /
Intellectual PropertyrelatedtO s s s s s s e s e e e e s e e EEEE®
EEEEEEEmEmnni]

The Termination Date is [date], when this agreement s s s s e s mm =
EEEEEEEEEEERE.

[The Company may terminate this agreement at any time within the
first12monthsoONEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEN]

Early obligations of the Company

After the signing of this agreement, the Company s s s s s s s s s e s mn
EEEEEN:

7.1,

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

[the set-up guide relating to selection of Franchise Premises, s mm =,
EEEN EEEEEEEEEEEHN]

the Manual;
names of approved suppliers and draft contract forms;
the stock of Branded Supplieslisted s s s m mmmm 2 ;

draft budget, management accounts and book keeping system based
on [the Software] which the Franchisce s s s s s e e e s e e e EEE N
EEEEEEEEEEEEEEEEEEEEEEEN,

a [three] year marketingplan, tO s s s s [e e m e mmm;

advertising and marketing guide;
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7.8. draft contract of employment of staff.

Initial Training

8.1.  Within [28] days of signing this agreement, the Company will provide a
minimum of [20] hours traininginthe s e e e e e EEEEE EEEEE R
EEE[EEEE/EEEE/EEEE]|EEEN.

8.2. The training will be provided free of charge ata locaton s s e s m m =
EEEEEEEEEEEEEEEEER.

8.3. The Franchisee must pay for his travel and accommodaton s m s m m m
EEEEEEEEEEEEEE.

8.4. The Franchisee must complete the training to the level required by the
Company. ltis in the discretion of the Company as to whether the
Franchisee has completed the training to a satisfactory level. s m mm =
IIIIIIIIIIIIIIIIIII(IIIIIIIIIIII)III
EEEEEEEEEEEEEEEEEEEEENE.

8.5. The Company will provide training for employees or prospective
employees of the Franchisee at [its head office / a location chosen by
the Company]. Training will be provided by the day and charged m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEER
e n$[500 | smmmmmnn.

Ongoing Company provision

During the operation of the Franchise, the s s s s s s s s s s e e EEEE®
HE:

9.1. provide the Branded Supplies;
9.2. provide and maintain the Manual;

9.3. provide training for the employees of the Franchisee at cost to the
Franchisee [at the Franchise Premises/atpremiseSam e s s mm m m
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII];

9.4. recommend sources of non-branded materials, goods and services
from----------------------------;

9.5. provide advice, to the extent it judges to be reasonably required, by
telephone /s e e EEEEEEEEEEEEEEEEEEEEEENENEN,;
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10.

11.

9.6.

9.7.

9.8.

9.9.

9.10.

update disclosure document within four months afterthe s s e m m m =
EEEEEEEEEEEENEN,

provide whatever marketing assistance and promotional material in any
medumeEeEEEEEEEEEEEEEEEEEEEEEEER,

develop public relations and promotional campaigns for the benefit of
theCentra/l s e e EEEEEEEEEEEEEEEEEEEER,;

supervise advertising by the Franchisee so as to impose appropriate m
EEEEEEEEEEEEEEEEENEEN,

provide disclosure document within 14 dayS e s s s s s e e e e m m
EENE.

Franchise fees and other payments

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

In consideration of the Company granting the Franchise, the
Franchisee shall pay the sumof $[10,000 | e s s e e e e e EEE N
EEEEEEN.

By the [tenth] day of each month, the Franchisee shall pay to the
Company [5] % of the money in any form, received s s e e e e e m m &
EEEE NN EEEEEEEEEEEEEEEEEEEN EEEEEEESR
EEEEEERER.

During a period of [30] days prior to opening the Franchise Business,
the Franchisee will spend atleast$ [1000] s e e e e e e e e e EEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

During the operation of the Franchise, the Franchisee will spend at
least $ [1000] per month on advertisingintended s s s e e e e mm ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
u.

All advertisingmustbeapproved s s s s s s s e s EEEEEEEEER
EEEEN, EEEN, EEEN EEEEEEEEEENEN.

The Franchiseeshallpay s s s s s s s s s s EEEEEEEEEEEER
EEEEESEEEEEEEEEEEEENEN.

Payment terms

11.1.

All sums due under this agreement:

7 © Andrew Taylor and Net Lawman Ltd



12.

11.2.

11.3.

11.4.

11.5.

11.6.

11.1.1 shall be made by the due date, failing which the Company may
charge s e E EEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
[5]% e EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEN,;

11.1.2 Interest shall be calculated and compounded monthly.

11.1.3 shallbepaidindollarsby s s s s s e s s s seEEEEEEEE
EEEEEEEEEEEESEEESEEEEEEEEENEEENE
EEEEEEEEEEENENN.

Payment for Goods shallbemade s s s e e e e e e e EEEEEEE R
EEEEEEEEEEEESEEEEEEEEEENEEEEEENEEEEN
EEEEEEEENN.

All Goods soldtothe Franchisce s s e e e E EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEN.

All payments to be made by [name] under this agreement shall be
Mmade iNEEEEEEEEEEEE-EEEEEEEEEEEE|[(EEEEEE
EEEEEEEEEEEEEEEEEEEEEN)SESNEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEN]

Payments shall be made without deductions. If the applicable law
requiresanytaxorchargetO s s s e EEEEEEEEEEEN , EENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEENE.

Any sum due under this agreement not expressed in Australian dollars
shall be converted into Australiandollars at e s s s s e s e e EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
IIIIIIIIIIIIIIIIIIIIII[IIIIIIIIIIIII
IIIIIIIIIII]IIIIIIII[IIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIIIIIIII].

Right to Renewal

12.1.

The Franchisee may renew the Franchisc s s s s s s s e s s mmm
EEEEEEEEEEEEEE[S|EEEEEEEE EEEEEEER;
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13.

14.

12.1.1

12.1.2

12.1.3

12.1.4

12.1.5

12.1.6

giveswrittennoticetO e s e e e e EEEEEEEEEEEEER
EEEEEEEEEESEEEEEEENEENEN,;

hasachievedthc s e e EEEEEEEEEEEEEEEEEEERN
EEEEEEENEN,

SNOlEEEEEEEEEEEEEEEEEEEEEEEEEEENNNR
EEE;

signs the then current version of the Franchise agreement of
the Company, which may be differentm s s s s e e e e e mn®
EEEEEEEEEEEEEEEEEENEENEEN EEEEEEESR
EE NN , EEEEEEEEEEEEEEED EEEEEEEEERNm
EEEEEEEEEEEEEEEENEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEN,

is not affected by any circumstance (s s s s e e e EEE EE®
EEN)EEEEEEEEEEENEEEEEEEEEEEEEEEN
EEEEEEEEEEEN.

pays the renewal fee of $[5000].

Data Protection laws compliance

The Manual and the operation of the Software requirethal e s s e e e e m m ®
EEEEEEEEEEEEEEEEEEEEEEEEEE  EEEEEEEEEEER

Franchisee's undertakings

The Franchisee now undertakes to:

14.1. participate personally in the operation of the Franchise Business for at
least[30]hours s s e e e e e e e e N[4S e e EEEEEEEEEER
III[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSRm

IIIIIIIIIIIIIIIIIIIIIIIIIIII];

14.2. make certainthatthe Franchisc s s s s s e e e EEEEEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEENEEEENER,
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14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

14.11.

14.12.

14.13.

14.14.

14.15.

14.16.

14.17.

comply in all respects with the proceduresand s s s s s e e e EE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEE EEEEEEEEEEEEEEEEEEEEEEEN,

notconductanyaspectOf s s e e EEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER;

not do anythingwhichmayharmes s s s s s sssssssEEEE®
EEEEEEEEEEEESEEESEEEEEEEEEEEEEEEEEER
u,

employsuitably s s s s s s s s s EEEEEEEEEEEEEEEEEER
EEEN;

maintain high standards Of s s e e e e e EEE EEEEEEEEEEES®
EEEEEEEEEEEESEEEEEEEEEEENEN,

touseonlytheCompanySe s s s e s SN EEEEEEEEEEEEEEN
EEEEEEEEEN, EEESEEEEEEEEEEEEENEN;

obtainand maintainallthe s e e e e e E e , EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEENER,

maintain accounting, employmentandother s s s s e e e e e e m E ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEENN,

make availabletotheCompany s s s s s s s s s s EEEEEEEEE
EEEEEEEEEEEE NN EEEEEEEEEEEEEEEEEEEENN
u;

pay tax as due;

maintain a relationship witheverys s s s s s s s s s s s EEEEES®
EEEEEEEEEEEESEEEEEEEEEEEEEEENEENNEN;

selltheFranchisE s s e E E EEEEEEEEEEEEEEEEEEEEN
EEEEEEEENNER,

atalltmeS e e e EEEEEEEEEEEEEEEEEEEEEEENEENER
EEEEEN;

alwaysusehiSIllllllllllIIIIIIIIIIIIIIIII
EEEEEENN,

allow access to any person authorised bythe s s , s e s e mn =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEE EEEEEEERNR,;
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15.

16.

14.18.

14.19.

14.20.

14.21.

14.22.

14.23.

14.24.

attherequestofthe Company, s s s s s s e e s e EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEN[EEEE/EN
mm;

not incorporate orchangethe s s e e e e EEEE EEEEEEEEEER
EEEEEEEEEEEESEEEEEEENEEEEEEEEENNN;

notuse any businessnameof s s EEEEEEEEEEEEEEEEEN
EEEE, EEEEENEEEEEEEE NN NN EEEEEEEN;

conducttheFranchiSE s s e e EE EEEEEEEEEEEEEEEEER
EEEEEEEEEENEN,

not sell, transfer, sublicense, orassignthise e e e e e e e e EEEE N
Al EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN,

provide for assessmentbythe s s e e e s e e EEEE-EEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN;

Each shareholder in a corporate Franchisee, whosignSs e s s s e s m =
,, AIHEE NN EEEEEEEEEEEENENEEENEEENEEN  EEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
HE.

Exclusive purchase arrangements

The Franchisee will not buy from any supplier except the Company, s s m m =

Transfer on death of Franchisee

16.1.

16.2.

In the event of the death of the Franchisee, the Franchise s s s m m m =
EeEEEEEEn EEEE(30 )]s e EEEEEEEEEEEEEEEER
EEEEEEEEN, EEEEEEEEESEEEEEEEEEEEEEEENER
EEEEEEEEEN.

A Close Relative of the deceased Franchisee may take over the

Franchise provided heisqualffied s s s s s s s s e s EEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
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17.

16.3.

16.4.

16.5.

16.6.

IIIIIIIIII[IIII]IIIIIIIIIIIIIIIIIIII
EEEN.

No transfer fee shallbe payabletO s s e e e e e e e e e e EEEEE R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEN-EEEN.

The grant of a new franchise wilbe s s s s s s s EEEEEEEEEER
EEEEEEEEEESEEEEEEEEEEESEESEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENEEN.

A transfer to any otherpersonshallbe s s s e e e e e e EEEE R EE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEE.

If the quality of management of the Franchise Business is reduced in
the judgementofthe s m e e EEEEEEEEEEE[EEEE]EES
B, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EE[eEEEEEEEEEEnnnnnnnnnnnnn20 %)

Company'’s right of pre-emption

17.1.

17.2.

17.3.

Theprocedure sei s e e e EEEEEEEEEEEEEEEEEEER"N
EEEEEEEEEER’

If and whenever the Franchisee wishes to assign, sub-contract, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEENEEE EEEEEEEEEEEEEEER
EEEEE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
HE.

The Franchisee must give notice in writing to the Company, s s s mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEND O EEEENE EEEBR
EEEEEENN:

17.3.1 the name of Transferee;

17.3.2 information relating to the Transferee of the s s e e e e E m E ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENR,

17.3.3 the proposed transferprice, s s e e e e EEEEEEEEEEN
EEEEEEEEEENE-EEEEEEEN,
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17.4.

17.5.

17.6.

17.7.

17.8.

17.9.

1734 adraft e e e e EEEEEEEEEEEEEEEEEEEEEEEN

TheCompanymaymakEe s s e e e e EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEN.

All of the information given to the Company (‘e s s s s s s s s mn’)
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Company must, within [28] days of the date it was notified of the

possibility of a transfer by the Franchisee, s s s s e e s e e e e mn m
EE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER,
EEEEEEEEEEEEEEEN EEEEEEEEEEEE|[2]|mEmnm,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR

If the Company elects nottobuy s e e e e e EEEEE S , EEEEEN
EEEEEEEEEEEESEEEEEEEEEENEEEEEEEEEEEN
EEEEEN:

1771 theTransfereeiSE e e EE EEEEEEEEEEEEEEEEERN
EEEEEENEEEENEEN EEEN

1772 theTransferee iSE e E e E E EEEEEEEEEEEEEEENN
EEEEEEEEEENEEN EEERN

17.7.3 the Transferee is disqualified by hisoritsfailure s s s s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEER.

ftheCompany SORm S , s EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEENEN.

If the Company elects to buy the Franchise Business, completion shall
EeEEEEEEEEEE [0 EEEEEEEEEEEEEEEEENNEN-
EEEEEEEEEEEEEEEEEEEEESEESEEEEEEEEEEEER
EEEEEEEEEEEESEEEEEEEEEEEEENEN.

Ifthe CompanyelecCtS s s e e EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEER:

17.9.1 the FranchiseeisfreetO s s s e e e e EEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEEENEENEEENNER,
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17.10.

17.9.2 the Franchisee may notchangeany s s s s e e e e mmmmm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEEN,

17.9.3 the Company shallnotobjecttO s s s e s e EEEEEEEE R
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEN
EEEEEEEEEEENNEN,;

17.9.4 on completion of the transfer, the Franchisee shall procure that
the Transferee simultaneouslyenters s s e e e e e e e E w
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEN,

17.9.5 the Company shall co-operatefullyand s s s s s s s s s mmm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEN,;

17.9.6 if the sale to the Transferee does not proceed, the Franchisee
maynOtlllllllllllllIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEE (12| seEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEENE.

If the Company has the right to buy the Franchise Business in
circumstanceswhere s e e e EE EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEE ,EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEN:

17.10.1 the Franchise Business is a going concern;

17102thesaleisalm e e e EEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEENER,

17.10.3 the buyer mustemploy staff s s e s s s e s s e s EEE =
EEEEEEEEEEE NSNS EEEEEEENEEEEEEEEEN
EEE;

17.10.4 the buyer musthimself s e e e e e e EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEENENEN;

17.11. There shall be deducted from the purchase price payable by the m m m
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18. Terms for transfer to a third party

19.

18.1.

18.2.

18.3.

AtransfertoathirdpartywhO s s s s s s s s s sssEEEEEEEN,
EEEEEEEEEEEESEEESEEEEEEEEEEEEEEEEEER
EEEEEEEN:

18.1.1 the Transfereemustmeei s e e e E EE EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENNENER,

18.1.2 the Transfereesignin e e e e e e E N -EEEEEEEEEEE
EEEEEEEEENENEN;

18.1.3 payment to the Company of a contributiontothe s m e m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEND EEEEEEEEESR
aeennnSmmmn]

18.1.4 paymenttothec s s e EEEEEEEEEEEEEEEEEEEEEN

$[ 50, 000 J;

18.1.5 paymenttothc s s e e EEEE EEEEEEEEEEEEEEER
EEEEEEEEEEEEEENN.

If a transfer does notproceed, thec s s e e e e e e e e EEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEE.

The transfer must be completed within [12] weeks of the s m e m m m =
EEEEEEEEl EEEEEEEEEEEEEEEEEEEEEEENR R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEE.

Franchise operated by a partnership

19.1.

If the Franchisee wishestoenterintO s s e s e e e e EEEEEEEER
EEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEENESRm
EEEEEEERN:

19.1.1 thenewpartner(or,ifas e , EEEEEEEEEEEN)NN
EEEEEEEEEEEESEEESEEEEEEEEEEEEENEN
EEEEESEEEEEEEEEEEEEEEN;
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19.2.

19.3.

19.4.

19.1.2 the Transfereesignin e e e e e E e -EEEEEEEEEEE
EEEEEEEEEEENNEN,;

19.1.3 payment to the Company of a contributiontothe s m e m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEND EEEEEEEEESR
aeennnSmmmn]

19.14 paymenttothec s s e EEEEEEEEEEEEEEEEEEEEEN

$[ 50, 000 .

1915 paymenttothec s s e e EEEE EEEEEEEEEEEEEEER
EEEEEEEEEEEEEENN.

In the event of any of:
19.2.1 the death of one of the partners;

19.2.2 thepurportedoractia/ s e e EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENN,;

19.2.3 the bankruptcy or proven insolvency of a partner;

thepartner(s)remainingmay s s e e e e EEEEEEEEEEEEEEN
EEN EEEEEESEEEEEENEEEEEEEEEN, EEEEEEN
.

19.2.4 give notice of theirwish e e s e e e e e e e ee e n[60]m
EEEEEEEEEEEEEEEEEEEENENN;

19.2.5 obtain the approval of the CompanytO s s s s s e s s mmm =m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEENEN,

19.2.6 sign a new franchise agreementineE e e e e e e EEEEEE N
EEEEEEEEEEEEEEEENEEEEEEEEEEEEEEESR
EEEEEEEENEN,

19.2.7 pay the Company a contribution to the cost of providing
assessment,IIIIIIIIIIII,IIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
,aesmmnnmnnnnnmnn$[50,000].

TheCompany s s s s s S EEEEEEEEEEEEEEEEEEEEN
EEEE.

If the surviving partner(s) wishes to introduce a new partner, s s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
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20.

19.5.

19.6.

If such an application is made, the Company will not refuse it
unreasonably,normake s s s s EEE EEEEEEEEEEEEN . EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEER.

Each of the partners now undertakes toreporttO s s e e e e Em m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEE D EEEEEEEEEEEEEEEEEEEEEEEE.

Franchise operated by a company

20.1.

20.2.

20.3.

The followingterms applyifthec s s s e s s e EEEEEEEEEEEER
EEEEEEEEEESEEEEEEEEN EEEEEEEEEENEN:

20.1.1 becomes insolvent; or

20.1.2 isthesubjectOf m e e EEEEEEEEEEEEEEEEERESR
EEEEEEEEEEEEEEENEN EEEN

20.1.3 transfersor charges,orattemptSs s s e e e e e e e e EEEEE
H, EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EN,EEEN

2014 issubjecttO NN EEEEEEEEEEEEEEEEEEEENENEN
EEEEEEE EEEE

2015 issubjecttO N EEEEEEEEEEEEEEEEEEEEENENEN
EEEEEEN,

the Franchise shall terminate automaticaly s s s s s s s s s e s mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

The Company shall not object unreasonablytoachange s s m e mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEN.

If the shareholders in the Franchisee propose a change which does, in
EEEEEEEEEEEEEEEEEEED  EEEEEEEEEEEEEENESRm
EEEEEEEElD EEEEEEEEEEEEEEEEEEEEEEEENESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN:
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21.

20.4.

20.3.1 The Company approving a person who is a shareholder and =
EEEEEEEEEEEEEEN  EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEN,

20.3.2 ThesigningofanEwW s s s s EEEEEEEEEEEEEEEEER
EEEEEEEEEEEESEEEESEEEEEEEEEEEEENER
EEE;

20.3.3 Payment to the Company of a fee calculated as the proportion
of (10000 | e e e EEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN,
EEEEEEEEEEEN (EEEEEEEN)EENN;

20.3.4 If and so far as the Company requiresinitfSe s s , s e mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEERE.

If the Franchise terminates, the Company shall have arighttOm m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEEE.

Insurance

21.1.

21.2.

21.3.

21.4.

The Franchisee will obtain and maintain aninsurance s s s e e e e m &
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERNR.

The Franchisee shall keep the Goods insuredfO s s e e e e e EE®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

The Franchisee will pay allthe premiums s s s s s e e e e e EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEENEERN.

The Franchisee will ensure thattheterms s s s s s s s e e e EEE E RN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETHE
E BB EEEEEEEERER.
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22.

21.5.

21.6.

21.7.

The Company's interestwillbenoted s e e e e e e e e e e e EEE RN
EEEEEEEEEEEESEEEEEEEEEEESEEEEEEEEEEEEER
EEEEEEEEEEN.

The insurance policy will stipulate thatthe s s s e s e s e e EEEE =
EEEEEEEEEEEEEE[1S | s EEEEEEEEEEEEEEEEE
EEEEEEEEEEEEN.

If, when the Company asks, the Franchisee fails to deliverto s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSRm
EEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEENESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSRm

Risk and retention of title

22.1.

22.2.

22.3.

22.4.

22.5.

22.6.

The Company shall deliverthe Goods, s s s s s s s s s e EEEEN
B, EEEEEEEEEEEEEEEEEEEEN[EEEEN]

In spite of deliveryhavinge e s s s e e S S EEEEEEEEEEEEN
EEEEEEEEEEEESEEEEEEEEEEEEEENEER:

2221 theFranchiscéE s s e E EE EEEEEEEEEEEEEEEENER
EEEE EEEN

2222 noothersUMSEE E E EEEEEEEEEEEEEEEEENEERN
EEEEEEEEEEEEEENEN.

Until property in the Goods passestO s s s E e EE N , EEEEEEEN
EEEEEEEEEEEENEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEN.

The Franchisee shall store the Goods (atnocosttOm e m e e mmm ) =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEERE.

Notwithstanding that any of the Goods remain the property of the
CompanyllllllllllllIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
HE.

Any sale or dealing shallbe asaleoruseoOf e e e e e EEEE R EE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN BEEER
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22.7.

22.8.

22.9.

22.10.

22.11.

22.12.

Until property in the Goods passes from the Company the entire
proceeds of saleof the s m e e e EEEEEEEEEEEEEEEEEES
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEER.

The Company shall be entitled to recover the price charged for the m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.BN
EEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE.

IftheCompanyasSkS s s s e s EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEN.

If, when asked, the Franchisee failstoreturnthe mm e , s e e e m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
H . EEEEEE N EEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEN.

The Franchisee shall not pledge or in any way charge by way of
security for any indebtedness any s s s s s s s s s s s EEEEEER
EEEEEEEEEEEEEEEEEEEEES EEEEEEEEEEEENESRm
EEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEN.

While ever the Company hastilc s s s e s e e s e s e e s mnEn
EEEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEEEER
N, EEEN:

22121 ttletfO R E E E E EEEEEEEEEEEEEEEEEEEEEEN
EEEN;

22.12.2 the Franchisee shall hold such products as e s s s s e e m m &
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEE.

22.12.3 all the Company’srightsinrelatontO s s s s e e e (e mmm
IIIIIIIIIIIIIIIIIIII)IIIIIIIIIII
EEEEEEEEEEEER.
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23.

24,

Intellectual Property

The Franchisee agrees with the Company:

23.1.

23.2.

23.3.

23.4.

23.5.

23.6.

23.7.

23.8.

23.9.

23.10.

23.11.

New

24.1.

not to cause anythingwhicCh e s s s s s s s s EEEEEEEEEEEE
EEEEEEEEEEEESEEEEEEEEEEEEEEEENEN.

tonotfythe s e e EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEN;

to take such reasonable actonasthe s s e e e e EEEE EEEEE RN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEN,

tomarktheGoods[and e s e e e e e | (s EEEEEEEEEEEER
EEEEEN | EEEEEEEEEEEEEEEEEENR;

to compensate the Companyforany s s s s s s s s s s EEEEEEE
EEEEEEEEEEEESEEESEEEEEEEEEEEEEEEEEER
EEEEEEN;

to indemnify the Companyfor s s s s s s s s s s s s EEEEEEEEER
EEEEEEEEEESESEEEEEEEEEEEENEN;

on the expiry or terminationof thiS e e e e e e e EEEE EEEEEEE
EEEEEEEEEEEESEEEEEEEEEEESEEEEEEEEEEEEER
EEEEEEEEEEEENNEN;

nottotamperwithany s s s s s s s s s EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEESEEEEEEEEEEEEENNEN;

noftouSsE R E E EEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEENEN,

nmottouSsE R I EEEEEEEEEEEEEEEEEEEEEEEENEENR
EEEEEN,

nottouse [thenameof e e e EE e EEEE N | EEEEEEEEEER
EEEEEEEEEEEEEEEEN|[EEEEEEEN|EEEEEEEN.

Intellectual Property

So far as Intellectual Property is created or discovered by s s mmmm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEENESR
EEEEEEEEEEEEEEEEENR . EEEEEEEEEEEEEEEESR
EEEEEEEEEENR:
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25.

2411 dohisutmosttoensuUrc s s e EEEEEEEEEEEEEEENRN
EEEEEEEESEEEEESEEEEEEEEEEEEEENER,

2412 EsmEEEEEEEEEEEEEEEENEEEEEEENEEEEENEN
EEEEEEEEEENEN,

2413 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEENEEEENEN
EEEEEEEEEEEEEEEN.

242, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEN
EEEEEEEEEEEEEEENEEEN.

243, EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEENER
EEEEEEEEEEEEEEEEEEENEN.

Intellectual Property / Software

251, EEEEEEEEEEEE | EEEEEEEN | EEEEEEEEEEEEER
EEEEEN [ EEEEEEEN | EEEEEEEEEEEEEEEEEEER
EEEN,;

252 EEEEEEEEEEEEEEEEEEEEEEEEEEEEN|[EEEEEEEN
H ] EEEE [ EEEEEEEN | EEEEEEEEEENEEEEEEEEENER
EEEEEEEEEEEEEEEEENR,;

253, EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEEEERN
EEEEEEEEEEEEEEEN,

254, EEEEEEEEEEEE | EEEEEEEE|EEEEEEEEEEEEER
mE;

255, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN[EEEN
EEEEN | EEEE [ EEEEEEEN| [ EEEEEEEEEEEEEEEER
EEEEEEEHN]

256, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEE|[EEEEEEEEN]
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26.

25.7.

25.8.

25.9.

25.10.

25.11.

25.12.

25.13.

EEEEEEEEEEEEEEEEEEEEEEEEEEEE|(EEEEEER
HE]EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
(N B

Termination by the Company on notice

EEEEEEEEEEEEEEEEEEEEESEESEEEEEEEEEEEEEER
EEEE , EEEEEEEN, s EEEEEEEEE (30 seEEEEEEEEE

26.1.

26.2.

26.3.
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27.

26.4.

26.5.

26.6.

26.7.

26.8.

EEEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEEEER
EsEEEEEEEEEEEEEE([30]sEEEEEEE EEEEEEER
EEEEEEEEEEEEEEEEEEEEESEESEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEESEESEEEEEEEEEEEER
EEEEEEEEEEEN, SESEEEEEESEESEEEEEEEENEEEN
EEEENE, EEEN, EEEN, EEEEEEEEEEEEEEEEEEEER
EEEEEEN.

Automatic or immediate termination

27.1.

27.2.

27.3.

27.4.

27.5.

declared or becomes insolvent;
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28.

2760, EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEENERN
EEENE EEEEEEEEEEEEEEEENEEEEEEEEEENN.

Consequences of termination

Upon termination of this agreement for any reason:

28 1. EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER

28.2. EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEEERN
, AN EEEEEEEEEEEEEEEEEEEEEENENEN,

28.3. EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEEERN
EEEN:

28.3.1 have access to the Franchise Premises;

2832 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEENER,

2833 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN,

2634 EmEEEEEEEEEEEEEEEEEEEEEENEENN EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEESR
EEEEEENEEEEENNER,

28.3.5 take a transfer of any other leased asset.

284, EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER
EEEEEEEEEEEEESEEEEEEEEENEN, EEEEEEEEEER
E.

285 EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEERN
EEEEEEEEEEEEN, EEEEEEEEEEEEEEEEEENEN,N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEE;

2860. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEN
EEEEEEEN.

28.7. EEEEEEEEEEEEEE NN, EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEERE.
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28.8. the Franchisee undertakes with the Company:

28.8.1

28.8.2

28.8.3

EEEEEEEEEESEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEE(EEEEEEEEEEN
EEEEEEEEN)EEEE[EEEE | EEEEEEEEEEENEER
EEE;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEE|[EER
H|EEEEEEEEEEEEEEEEEEEEEEEE[EEEEN]|Em
EEEEEEEEEEEEENR;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
IIIIIIIIIIIIIIIIIIIIIIIIIIII[III
I]IIIIIIIIIIIIIIII.

29. Confidentiality

29.1.

29.2.

The Franchisee agrees and undertakes that he will:

29.1.1

29.1.2

29.1.3

EEEEESEEEEEESEEEEEEN|[EEEEEEEEN]|EN
EEEEEEEEEN (EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEESEEEESEEEEEEEEEEEEENER
EEE)

IIIIIIIIIIIIIIIIIIIIIIIIIIII(III
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSRm
IIIIIIIIIIIII)IIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEER.

29.2.1

29.2.2

EEEN, EEEN, EEEESEEEEEEEEEEEEEENEERN
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN(E
EmE... ]

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEE/EEEEEEEEEEEEEEEN.
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30.

29.3.

29.4.

This paragraph does not apply to disclosure:

2931 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEENEEENEENEEEENEEENER
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENER

2932 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENER
EEEN.

2933 EEEEEEEEEEEEEEEEEEEEEEEEENEEEEENEN
EEEEEEEEEEEEEEEEEEENEEENEENEENN.

2934 EEEEEEEEEEEEEEEEEENEEEEEEENEEEEEEN
EEEEEEEEEEEEEEEN.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
IIIIIIIIIIIIIIIIIIIIIIII[IIII]IIIIII
EEEEE N , EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEER.

Cooling off period

30.1.

30.2.

30.3.

30.1.1 entering into the agreement; or

3012 seEEEEEEEEEE (EEEEEEEEEEEEEEEENNEN
EEEEEEEEEEEEN)EEEEEEEEEEEN.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
,AEEEEEEEEEEn, e {memen , e EEEEEEEEE(
EEEEEEEEEEEEEEEEEEEESEEEEEEEEENEEN)EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEER:
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31.

Confidentiality of Know-how

The Franchisee agrees:

31.1.

31.2.

31.3.

31.4.

31.5.

31.6.

31.7.

31.8.

31.9.

31.10.

EEEEEEEEEEEEEEEEEEEEEEEE-EEEEEEEEEESRm
IIIIIIIIIIIIIIIII(IIIIIIII)IIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEENN,;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
(e EEEEEE | EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE|[EEEEEEEEEN
EEN | EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
(EEEEEEEEEEEE ]| EEEEEEEEEEEEN,;
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32.

33.

34.

Time is of the essence

32.1.

32.2.

[IIIIIIII]IIIIIIIIIIIIIIIIIIIIIIIIII
II[IIIIIIIIIIII]IIIIIIIIIIIIIIIIIIII
EEE N EEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEER.

Limitation of liability

33.1.

33.2.

EEEEEEEEEEEEEEEEEEEEEEEN, EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEN
EEEEEEEEEEEENEEEEEEEEEEEEEEEEEEEEEEN
BN, EEEEEENEENEN, EEEN, EEEN EENEEENEEENN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEN
m$[100,000 (e eeeeeeEEEEEEEN)].

33.2.1 indirect or consequential loss; or

3322 EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
B, EEEEEEEEEENN.

Limitation of liability for defects

34.1.

34.2.

34.3.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEnEn| | eeEEEEEEEEEN;
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35. Publicity / Announcements

36.

35.1.

35.2.

35.3.

Neither party shall:
35.1.1 make any public announcement; or
35.1.2 disclose any information; or

3513 EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEN
EEEEEEEEEENN.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIS,II
EEEEEEEEEEEEEEEEEEN.

Irrevocable power of attorney

36.1.

36.2.

36.3.

EEEEEEEEEEEnEEEn|[14{|seEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
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37.

364. EEEE , EEEEEEEEEEEEEEENEEEEN, EEEENEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR
EEEEEEEEEEEENEN.

365. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN BEEHN
EEEEEEEEEEEEEEEEEEEEEEEEERE.

366. EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR
EEEEEEEEEEEEEEEEEEENN.

36,7. EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEENEEENERN
EEEEEEEEEEEEENEEN.

36.8. EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEEENER

Indemnity

371, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEE NN  EEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEN:

3711 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEENEN EEEEEEEEEEENEEEN
E,EEEEEEEN , EEENEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEEENER
EEEEEEEEEEEEEEN.

37.12 EEEEEEEN EEEEEEEEEEEEENEEEEENEEENER
EEEEN EEEN EEENEEEEENENER,

3713 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEENEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEN[EEEEEER
EEEEE [ EEEEEEEEEEEE | EEEEEEEEEEEEN
EEEEEEEEEENN]

37.2. EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEENEENERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR
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38.

39.

37.3. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEN, EEEEEEEEEEEN, EEEEEEEEEEEEEEEN, NN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEN
EEEEEEEEEEEEEENEEEEENEN

3731 EEEEEEEE, EEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEN EEEN SEEEEEEEEENENN,;

3732 EmEEEEEEEEEEEEEEEENEEEEEEENEEEEEEN
EEEEEEEEEEEEENEEN,

374, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEE|[EEEN ]| EEEN, EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEESEEEEEEEEN, EEEEEN
EEEEEEEEEEN, EEEN,ENEN,SESEEEEEEEEEEER
EEEEEEEEEEEEN, EEEEEEEEEEEEEEEEEEENEEEN
en$[500,000 [ neeeeeeeennnnnnn]

Damages not adequate

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEE NN  EEEEEEEEEEEEEEEEEEEEEEEETSRS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESNm
IIIIIIIIIIIIIIIII,IIII[IIIIIIII]IIIIIIII
EE NN  EEEEEEEEEEEEEEEE EEEEEEENEEEEEENEEEEEEER
Al  EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
IIIIIIIIIIIIIIIIIIII[IIIIIIII/IIIIIIIIII
II]IIIIIIIIIIIIIIII.

Uncontrollable events

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
IIIIIIIIIIIIIIIIII,[IIIIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIII].
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40.

41.

Dispute resolution

40.1.

40.2.

40.3.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
IIII[IIIIIIIIIIIIIIIIIIIIIIII].

The report shall include:

40.2.1 the nature of the dispute,

40.2.2 the outcome the party wants, and

40.2.3 proposed action that will settle the dispute.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
2  aEEEEEEEEEEEEEEEEEEEEEEEEENEN.

Miscellaneous matters

41.1.

41.2.

41.3.
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41.4.

41.5.

41.6.

41.7.

41.8.

41.9.

41.10.

41.11.

It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEEENEEEEENNEEENEN:
EEEE /2 EEEEEEEEEENN;

EEEEEEEEEEEEEEEE-EENEEEEEEEEEEEETSRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEN-EEEN EEEN2/ aoEEEEEEEEEEEEEER
EEEEEEEE-EEEEEEEEEEEEEEEEEEEEEEHRm
EEEERN
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4112 . s EEEEEN , EEEEEEEEESEEEEEEEEEEEEEEENNER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEE[EE
BN EEEEEEEESEEEEEEEEESESEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE[EEEE
|enmmm.

EEEEEEEN/ EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR

OR

EEEEEEENE/ EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII/II
IIIIIIIIIIIIII[IIIIIIIIIIII]

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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Schedule 1: Intellectual Property
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Schedule 2: Branded Supplies
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Schedule 3: Press release
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Explanatory notes:

Franchise agreement: service business

General notes:

1. Although all matters relating to the management, operation and structure of a
company are regulated by statute, this agreement is comparatively
unregulated. Itistherefore s s e e E EEEEEEEE EEEEEEEEEEEEER
EEEEEEEEER.

However, franchise arrangements are watched by many organisations and
critics. If you want your franchising business to be a success, you should keep
the deal fair in the eyes of the World. The starting point for this agreement
should therefore be a “wish list' s s e s s e e e e e e EEEEEEEEE BN
IIIIIIIIIIIIIIIIIIIIIIIIII,IIIIIIII!

We advise that you do not add greatly to the detail of the franchise
arrangements. It is certain that you will need to change them from time to
time. Keep this documenttothe s s s e e e e EEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEE.

2. Franchising in Australia is regulated by the Competition and Consumer
(Industry Codes-Franchising) Regulation 2014. The Regulation contains a
mandatory Code of Conduct which sets out the rights and obligations of
franchisorsandfranchiseesand iSE s e e EE E S . EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEN:

https://www.legislation.gov.au/Details/F2021C00553

https://www.accc.gov.au/publications/franchisor-compliance-manual

https://www.accc.qgov.au/publications/the-franchisee-manual

3. According to the Franchising Code of Conduct the franchisor must give to the
franchisee an Information Statement once a prospective franchisee expresses
the wish to become a franchisee. Along with this, the franchisor must also
complete a key fact sheet and provide that to the prospective franchisee. After
this, the franchisor must provide copies of the Code of Conduct, Disclosure
Document, Franchise Agreement (in its final format), and copies of other
agreements (i.e. leases) in eitherelectroniCor s s s s -s e e EEE EEEE N
EeEEnl{EEEEEEEEEEEEEEEEEEEEEEENEEEEEENEER
EEEEEEEEEEER . EEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEN:
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https://www.legislation.gov.au/Details/F2021C00553
https://www.accc.gov.au/publications/franchisor-compliance-manual
https://www.accc.gov.au/publications/the-franchisee-manual

https://www.accc.gov.au/system/files/Information%20statement%20for%20pro
spective%20franchisees 0.pdf

https://forms.business.gov.au/smartforms/serviet/SmartForm.html?formCode=
franchisor-key-fact

You can access further detailed information at:
https://www.business.gov.au/planning/business-structures-and-
types/franchise/entering-into-a-franchise-agreement

The Franchise Premises: we have assumed that either the company has no
direct interest in the Franchise Premises, or, more likely, that the franchise
branch operates from property held under a lease to the franchisor and sub-
letto the franchisee. Inthal e e e e e e EEE EEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEE-ENEEEEEEE.

Paragraph specific notes

Notes relating to a particular paragraph

1.

Definitions

Check very carefully to be sure they apply exactly to your proposals. You
should first decide on the contents of the document, then return to check what
definitonsareneededanC e e e e e E EEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEERE.

We have had difficulty in deciding on the most appropriate references to the
main business on the one hand and the franchisee’s business ion the other
hand. Use of the word “business” may be confusing. We have chosen
“Central Undertaking” simplytomakethe s s s s s s e s s s s e EEEEE®
AN . EEE N , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRmR
EEENE.

You may not require a reference to software. Most businesses will use some
software which is tailored to some extent, f e s e e e e e EEEEEEEEE®
EEEEEEEEEERN.

We have defined the manual as any number of documents. What it means is
all of the documentsyouprovideaS e s s s . EEEEEEEEEEEEEEEN
EEEN.

We have allowed for some information to be in schedules to the agreement.
You can add to the schedules, change ordeletc s s s s e e e e e e EEEEE
EEEEEEEEEEEEEEEEER.
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Interpretation

We advise you to leave all these in place because they tie in to important
points in the way a judge would interpret the agreement. The point on GST
can be deleted for commercial transactions, when GST is assumed to be due.
The last item covers future litigation,when e s e e e e e e EEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEmE
EEEEEEEEEEEEEEENE.

Warranties for authority

The franchisor will already have made enquiries, but it is useful to have the
franchisee personally confirm these important points, so that he is liable m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEE.

Relationship of parties

Leave this provision in place. Every employer is required to comply with
Australian anti-discrimination laws, which prevent discrimination on grounds of
sex, race, sexual orientation, disability, religion and age. In practice, the
coUtsarc E E EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEER
EEEEEEEEED  EEEEEEEEEEEER.

Entire agreement

In law, the franchisee has signed to the manual (which may be contained in
several documents) in the form in which it is at the date of signing. There is
provision in the agreement for his accepting changes, but since he will not
have signed tothem, theywill s s s s s e s s EEEEEEEEEEEEEER
EEE N . EEEN , EEEEEEEEEEEEEEEEEEEEEEEEEEEEETHmE
mm!

Grant of franchise

The start date may be in the future. The possibility to terminate depends on
the franchise you are offering. Clearly, you cannot terminate on a whim when
your franchisee has spent large sums in setting up and may have taken a
|eaSGOfIIII.IIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEERE.

Termination may be an issue. A franchisee does not want to be working for
ten years, only to have to hand his business back to you. You will have your
own aspirations and reasons for your decision so enter whatever period is
appropriate or no date at all. If there is no terminatondatc s s e e e e E Em m
EEEEEEEEEE ‘EEEE  EEEEEEEEEEEEEEEN EEEEEER
EEEEEEEEEEEEEEEEER.
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10.

11.

12.

Early obligations of the company

It will be necessary to think this through and list the items which may cause
worry to the franchisee if notincluded. DonotgO R e e e EE E N . EEEEE N
EEEEEEEEEEEEEERE.

Initial training

Training is important. It is also a matter widely discussed in books and
articles. So the agreement should cover this issue if only to satisfy the worries
of the franchisee. We have useditaSsa s s e e e e e e e e s EEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Ongoing Company provision

This depends entirely on what you want to provide. Avoid committing to over-
detailedobligatoNnS s e e e e EEEEEEEEEEEEEEEEEEN.

Franchise fees and other payments

There is no law restricting what a franchisor can charge for what service or in
what circumstances. Basic common law is that a fee or charge should reflect
no “penalty”. So your solicitor can charge you $1000 an hour but he may not
charge you an extra “$10 an hour if you fail to pay on time”. Applying that here
means you should try to make each item reasonable. Say what it covers. In
themEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEE-ENEENED  EEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEE.

We take the view that it is best to state specific sums, even if they are later
erodedbyinflaton. s s e s e EEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEESEEEEEESEEEEEESNEEEEEEEEEEEEENEN
EEEEEEEEEEEESEEEEEEEEEENENN.

What the franchisee pays and forwhatserviceS s s s e e e e e e e EE N
EEEEEEEEEEEEEEEEEEEERE.

Payment terms

The interest provision is useful to promote fast payment. The rate and
cumulating period are for negotiation, but you should remember that the
periodofcumulation i SEEEEEEEEEEEEEEEEEEEEEEEENEEN
IIIII.(IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEN"'EEEEEEEEEER
m").

Right to renewal
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13.

14.

15.

16.

17.

Only you can decide the framework of your franchise offer and set the terms
for renewal and transfer. We have provided example terms based on an initial
term of five years. This gives you the opportunitytochange s s s e e e m m m
EEEEEEEEEEEE NN . EEEN EEEEEEEEEEEEEEEEEETERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Data Protection law compliance

The Privacy Act regulates the collection, handling and use of personal
information. It applies to the “personal information” of any individual’. That is
widely defined, so that almost any business operating in Australia that holds
information about individuals, whether employees, customers s s s s s e m =
EEE N, EEEEEEER . EEEEEEEEEEEEEEED  EEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEE ‘EEEE ' EEEEEER
EEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEEEEEE.HE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEENE.

Both the company and franchiseceS s s e e e e EEEEEEEEEEEEEEE
EEE.

It is therefore important that you identify the extent to which each of the
company andthefranchisce s s e s EEEEEEEEEEEEEEEEEEEEE
EEEEEEEEEER EEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEN.

Franchisee’s undertakings

Most of these points will be covered in detail in your manual. But is a good
deamEEEEEEEEEEEEEEEEEEEEEEEENEEEEENEN.EEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER.

Exclusive purchase arrangements

We assume you will wish to control the materials / ingredients closely. We
have placed this shortiteminitSsown e e e e EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Transfer on death of franchisee

This is the first of several paragraphs dealing with changesof s s e e e m m =
EEEEEEEEEEEEEEE EEEEEEEEEEEEEEEEEEEER.

Company’srightof pre-a s s s s s s s s s EEEEEEEEEEEEER
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18.

19.

20.

This is a difficult area. This is one where there may be legal provisions
preventing you from taking back a flourishing business at an under value. It is
important that you think through how you want your franchise to operate and
set down each step carefully. On the one hand you need to avoid making the
provisions obviously draconian, which would be bad for your brand and your
expansionplans.----------------,--------------
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEENR . EEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEESR
EEEEEEEEEEE EEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEER . EEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEHRE
EEEEEEEEEEEEERE.

The structure we propose in this and the following paragraphs is for the
company to have a right to buy the franchise back at market value. Later, we
provide for transfer payments and other charges to be deducted, so that
effectively, the companymaypaya s s s s s e e s seEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEN . EEEER EEEEEEEEEEEETRmR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEmE
EEEEEEEEEEEEEEEEEEEEEEEEEEED EEEEEEEEEERm
EEEEEEEEERN.

The terms we have set out in this documentareflexible s s s e e e e e E B &
E B EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

If you start with a sole owner, we advise you to leave in place the three
alternative “entities” for the franchisee. Later he may wish to incorporate m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEER . EEEEEEEEEEEEEEEEEEEEEEERN,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
m .

Terms for transfer to a third party

We have provided a simple procedure, largely s s s s s s s s s s e EE N
EEEEEEEEEEEEEEEN.

Franchise operated by a partnership

We do not intend that you should delete this paragraph simply because you
franchisee is notin a partnershipnow. e s e e e e e e e e EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEER . EEEEEEEEEEEEEEENERN.

Franchise operated by a company
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21.

22.

23.

24,

Even if the franchisee is a company, the directors may wish to join another in
ajOintllll.llll,IIIIIIIIIIIIIIII,IIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Insurance

The extent to which you require the franchisee to insure will depend on the
requirementsof-------------------------------
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEE.

Risk and retention of title

This is a very full provision to provide maximum protection for the company in
the event of bankruptcy or administration of the franchisee. The provisions are
basedonThePersonal s e e e e e e e e e e 2010 . seeeeeeEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSRN
EEEEEEEEEEEEEEEEEEEEEEEED  EEEEEEEEEEEEERm

EEEEEEEEEEEEEEERN.

Intellectual property

As you can see from the definition, IP is a big subject. Some IP is easy to
identify and even to value. Much is not considered at all - until someone else
EEEEEEEEEEEEEEER . EEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEBR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEHRm
EEEEEEEEEEEEEEEEEE.

Trademarks are registrable in Australia under the Trade Marks Act 1995 in
specificclasseS. s s e EEE EEEEEEEEEEEEEEEEEN EENEEEN
EEEEEEEEEEEEEEEEEEEEEE ‘EEER’

If someone effectively steals your brand by dressing up his goods or services
like yours, you may have a cause of action in the tort of “passing off’ . e m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN.

To succeed in a passing off claim, you also havetoprove s s s s e s e mm &
HEH , EEEEEE Nl EEEEEEEEEEEEEEEEEEEEEEEEEEETERm

New intellectual property

Franchisees can be in a position to “create” new IP, for example by thinking
up a new recipe or a better employee routine or a fix to some software issue
or simply a better mousetrap. The point is that there are few businesses that
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25.

26.

27.

28.

willfailtocreatenew IP. s s s e e e e e EEEE EEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEN EEESEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEENEEEEENNN.

Intellectual property / software

This paragraph is about controlling the use of software provided by the
company and protecting it so far as possible. More detaill Of e e e e e e m ®
EEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEN.

Termination by the company on notice

We have written this paragraph in strong terms to give you the legal strength
you will want. However, we must warn that in practice a judge would be
unlikelytoallowyoutosimply s s s s s s s s s EEEEEEEEEEEEEEHR
EEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEENR  EEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
m .

Automatic or immediate termination

TheseprovisSioONnSE s s e EEEEEEEEEEEEEEEEENEEEEEEEEN
mE.

The code sets out specificcircumstances i NE e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN.

Clause 29 of the Code , however, gives the franchisor a right to terminate m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN.

Consequences of termination

Theseare m e EEEEE N EEEEEEEEEEEEEEEEEEEEENEERER
EENE.
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29.

30.

31.

32.

You should know howeverthat Clause 23 of s s s e e e e EEEEEEEEEN
EEEEEEEEEEEEESEEEEEESEEEEEESEEEEEEEEEEEEER
EEEEEEEEEEEEESEEEEEES . EEEEEEEEEEEN, EEEEEEN
EE:

https://www.accc.gov.au/publications/franchisor-compliance-manual/the-
franchisor-compliance-manual/end-of-a-franchise-agreement/end-of-the-term

Confidentiality

We have included this paragraph because every business has many secrets
WhiCheE s e EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER
. A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN‘EEEN
EEEEEEENE EEEEEEEEEEEEEEEEEEENEENEEN.

Remembertfotic s s e e e e e EEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEENEN.

Cooling off period

Usually when you buy things the contract is final. You do not have the right to
return goods and exchange themorgetarefund e s e e e e e e e EEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEBR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEE EEEEHRE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERl{mEEEEnm
EEEEEEEEEEEEEEEEEEEEEEEEEE.

However,thefranchisormay s s s s s s s s e s e EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEER
EEEEEENEEEEENEN

Confidentiality of Know-how

Know-how is the term we use to describe all those “ways you do things”: m m =
H, EEE Nl EEEEEEEEEEER EEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
H EEEN  EEEEEEEEEEEENEEEEEEEEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESNm
IIII.(IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEN)

Time is of the essence
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33.

34.

35.

36.

37.

38.

Thisisalegaltermwhichpreventsa s s s s s s s s s s e EEEEEEER
EEEEEEEEEEEEEEEEEEEEESESEEEEEEEEEEEEEEER
EEEEEEEEN EEESEEEEEESEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEN

Limitation of liability

This is a simple and sensible provision to limit your total liability. N e m s m , =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE _EEHN
EEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEE EEEER
EEEEEEEEEEEEEEEEEEEENEENR . EEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESNm
EEEEEEEEER.

Limitation of liability for defects

This paragraph should be consideredwith s s s s s s s s s e EEEEEE . &
EEEEEEEEEEEEEEEEEEEEEEN, EEEENEEEEEEEEERN
EEEEEEEEEEEENEEEEEENN.

Publicity / announcements

This provision is concerned about publicity relating to this agreement. You m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Irrevocable power of attorney

This is a very powerful provision. It creates a power of attorney. That means,
inthecircumstancessetdown, s s e e E E EEEEEEEEEEEEEEEEN
H, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEN EEEEEEENR EEEEEEEEEEEEEEEEEETRmE
EEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
. A EEEEEEl  EEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEENE.

Indemnity

Thisisatwo-sE s s EEEE SN . EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

Damages not adequate
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39.

40.

41.

A judge will usually try to award moneydamageS s s s s s e e e e EEEE E
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEN BNEEETHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEENE.

Uncontrollable events

Oftenreferredtoas“force s e s’ . s e EEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENN.

Dispute resolution

Thisparagraph s s s s s s s s S EEEEE EEEEEEEEEEEEEENEEEN
EEEEN.

The law requires thatyou shouldhave s s s s s s s s s s s EEEEEEEEE
. AEEEEEEEEE NN NN NN NN EEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEN EEEEENEEEEEEENEEN.

The purpose of mediation (the most common form of ADR) is to settle a
dispute. In practice itshouldnotmatter s s s s s e s e e e EEEEEE EEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEN EEESEEEEEEEEN
EEEEEEEE ‘EEE e EEEEEEEEEEEN EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN
EEEE ‘EEEE ' EEEN EEEN EEEEEEEEEEEEEEEEEEEN
EEEEEEEN, EEEEEEEEEEEEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEEEN.

However, ifthereisnotany s s s s s s S S EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEEENEN
EEEEEEEEENEESEEEESEEEEEEEEEENEEENNEN.

Donotdelete40 . 2 mmmm40 .3 s EEEEEEEEEEEEEEEEERN
EEN.

You may find more details at:

https://www.accc.gov.au/business/franchising/resolving-franchising-disputes

Miscellaneous matters

AnumberofpointSE s EEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEESEESEEEEEEEEEEEEEEENEEEN.
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	There is no law restricting what a franchisor can charge for what service or in what circumstances. Basic common law is that a fee or charge should reflect no “penalty”. So your solicitor can charge you $1000 an hour but he may not charge you an extra...
	We take the view that it is best to state specific sums, even if they are later eroded by inflation. ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	What the franchisee pays and for what services ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	The interest provision is useful to promote fast payment. The rate and cumulating period are for negotiation, but you should remember that the period of cumulation is ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ( ■ ■ ■ ■ ■ ■ ■ ■ ...
	Only you can decide the framework of your franchise offer and set the terms for renewal and transfer. We have provided example terms based on an initial term of five years. This gives you the opportunity to change ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	The Privacy Act regulates the collection, handling and use of personal information. It applies to the “personal information” of any individual’. That is widely defined, so that almost any business operating in Australia that holds information about in...
	Both the company and franchisees ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	It is therefore important that you identify the extent to which each of the company and the franchisee ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	Most of these points will be covered in detail in your manual. But is a good idea ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	We assume you will wish to control the materials / ingredients closely. We have placed this short item in its own ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	This is the first of several paragraphs dealing with changes of ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	This is a difficult area. This is one where there may be legal provisions preventing you from taking back a flourishing business at an under value. It is important that you think through how you want your franchise to operate and set down each step ca...
	The structure we propose in this and the following paragraphs is for the company to have a right to buy the franchise back at market value. Later, we provide for transfer payments and other charges to be deducted, so that effectively, the company may ...
	The terms we have set out in this document are flexible ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	If you start with a sole owner, we advise you to leave in place the three alternative “entities” for the franchisee. Later he may wish to incorporate ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	We have provided a simple procedure, largely ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	We do not intend that you should delete this paragraph simply because you franchisee is not in a partnership now. If ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	Even if the franchisee is a company, the directors may wish to join another in a joint ■ ■ ■ ■ . ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	The extent to which you require the franchisee to insure will depend on the requirements of ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	This is a very full provision to provide maximum protection for the company in the event of bankruptcy or administration of the franchisee. The provisions are based on The Personal ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ 2010 . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	As you can see from the definition, IP is a big subject. Some IP is easy to identify and even to value. Much is not considered at all - until someone else ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	Trademarks are registrable in Australia under the Trade Marks Act 1995 in specific classes. ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ “ ■ ■ ■ ■ ”.
	If someone effectively steals your brand by dressing up his goods or services like yours, you may have a cause of action in the tort of “passing off”. ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	To succeed in a passing off claim, you also have to prove ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	Franchisees can be in a position to “create” new IP, for example by thinking up a new recipe or a better employee routine or a fix to some software issue or simply a better mousetrap. The point is that there are few businesses that will fail to create...
	This paragraph is about controlling the use of software provided by the company and protecting it so far as possible. More detail of ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	We have written this paragraph in strong terms to give you the legal strength you will want. However, we must warn that in practice a judge would be unlikely to allow you to simply ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	These provisions ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	The code sets out speciﬁc circumstances in ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	Clause 29 of the Code , however, gives the franchisor a right to terminate ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	These are ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	You should know however that Clause 23 of ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ :
	https://www.accc.gov.au/publications/franchisor-compliance-manual/the-franchisor-compliance-manual/end-of-a-franchise-agreement/end-of-the-term
	We have included this paragraph because every business has many secrets which ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	Remember to tie ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	Usually when you buy things the contract is final. You do not have the right to return goods and exchange them or get a refund ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ...
	However, the franchisor may ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■
	Know-how is the term we use to describe all those “ways you do things”: ■ ■ ■ ■ , ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ , ■...
	This is a legal term which prevents a ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	This is a simple and sensible provision to limit your total liability. In ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	This paragraph should be considered with ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	This provision is concerned about publicity relating to this agreement. You ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	This is a very powerful provision. It creates a power of attorney. That means, in the circumstances set down, ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	This is a two-■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	A judge will usually try to award money damages ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	Often referred to as “force ■ ■ ■ ■ ”. ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	This paragraph ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	The law requires that you should have ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ , ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	The purpose of mediation (the most common form of ADR) is to settle a dispute. In practice it should not matter ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■...
	However, if there is not any ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	Do not delete 40 . 2 ■ ■ ■ ■ 40 . 3 . ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .
	You may find more details at:
	https://www.accc.gov.au/business/franchising/resolving-franchising-disputes
	A number of points ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ .

