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Franchise agreement: restaurant, cafe or other food retail



Contents

Definitions

Interpretation

Warranties for authority
Relationship of parties

Entire agreement

Grant of Franchise

Early obligations of the Company
Initial Training

9. Ongoing Company provision

10.  Franchise fees and other payments
11.  Payment terms

12.  Right to renewal

13.  Data Protection law compliance
14.  Franchisee’s undertakings

15.  Exclusive purchase arrangements
16.  Transfer on death of Franchisee
17.  Company’s right of pre-emption

18.  Terms for transfer to a third party
19.  Franchise operated by a partnership
20. Franchise operated by a company
21.  Insurance

22.  Risk and retention of title

23. Intellectual Property

24.  Termination by the Company on notice
25.  Automatic or immediate termination
26. Consequences of termination

27.  Confidentiality

28.  Confidentiality of Know-how

29. Time is of the essence

30. Limitation of liability

31.  Cooling off Period

32.  Publicity / Announcements

33. lIrrevocable power of attorney

34. Indemnity

35. Damages not adequate

36.  Uncontrollable events

37. Dispute resolution

38.  Miscellaneous matters

©NOORWN =

Schedule 1 Intellectual Property
Schedule 2 Branded Supplies
Schedule 3Press release



This agreement is dated: [date]
It is made between:

[ABC] Pty Limited, a company incorporated in Australia [ACN [number] and] whose

registere s sesssesssnn s n | (e mEn’)
And

[DEF], whose addressis[full s mm ] ("s e e e mmmm’).

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, m =
EEEEEEEEEEEEEEEEEN:

“Branded Supplies” means the consumable goods and semi-
disposable goods listed in the Manual as Branded
Suppliesandprovide e s e e e e EEEEEE RN
EEEEEEEEEEN EEEEEEEEN.

“Central Undertaking” means the whole of the business carried on by
the Company, part of which isintended s m m m m
EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

“Close Relative” means in relation to a deceased Franchisee:
spouse, lifepartnerof s e e e e e e e EEE, &
EEEEEEEEEER.

“Confidential Information” means all information about the Company. It
includes among other things: information about
businesses, methods of doing business, future
plans, policies, suppliers and customers. It
includes information about suppliers, agents,
distributorsand customers. s s s s e e e e mm m
EEEEEEEEN EEEEEEEEEEEEEESR
H,  IEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEE-EEEEN.

“Drinks and Meals” means any food product sold or intended for m m
EEEEEEEEEEEEEEEEEER.
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“Franchise”

“Franchise Business”

“Franchise Premises’

“Franchise Service”

“Goods”

"Intellectual Property

“Know-how”

“Manual”

“Raw Materials”

“Software”

means the arrangement for operation of the
Franchise BusinesS, s s s e s e e e EEEE N
EEEEEN.

means the business, carried on under the brand
name of the Company andishbeing e s s s m m m
HEEEEEEEEEEEEEEEEEEEEEEEETRN

means the real property or premises occupied by
the Franchiseefor s s s s e e e e e e e N
EEEEEEEERNR.

means any service provided by the Franchise
Business, including sales of Drinksand s m m m =
EEEEEEEEEEEEEEEEEEEEEEEN.

means the Raw Materialsandthc s s s e e m m &
EEENE.

means intellectual property of every sort, whether
or not registered or registrable in any country,
including intellectual property of all kinds coming
into existence after today; and including, among
others, patents, trademarks, unregistered marks,
designs, copyrights, Software, s s s s e s m, =
E BN EEEE-EEE R  EEEEEEEEEEEHm
, IHE EEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEER.

means the body of knowledge and ideas created
by the Company andusedinany s s s s mmm =
EEEEEEEEEEEEEEEEEEEEEEERN.

means every manual and other document
intended to provide instruction or set policy on
any-----------------------
EEEEEEEEREN.

means [the food and other materials from which
DrinksandMealsarc s s e e e e e e e EEEER
IIIIIIIIIIIIII]

means the software used in the Franchise
Businessandlicensed s s e e e e e e mEEE R
EEEEEERNE.
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“Termination Date” means the date when this agreement ends.

“Territory” means the area covered by [postcode /mm m m/

EEEE/mEmE]

“Transferee” any person to whom the Franchisee wishes to sell

or charge or make some other voluntary s m m m
EEEEEEEEEEEEEEEEEEEEEEEESR
HENE.

Interpretation

In this agreement unless the context otherwise requires:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

any agreement by any party not to do or omit to do something is
deemed to include an obligation nottoallow s s e s e e e e EEEE ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN,

[except where stated otherwise],any obligation of any person arising
fromthSeEsseEEEEEEEEEEEEEEEEEEEEEEEEEEER
u,

in this agreement references to a party include references to a person:
to whom those rights and obligations are transferred or pass as a result
Ofllllllll,IIII,IIIIIIIIIIIIIIII-IIII
EEEEEEEEENEENEN,

the headings to the paragraphs and schedules (ifany)of s s e m mm =
EEEEEEEEEEEEEEEEEEEERN,

all money sums mentioned in this agreement are calculated net of
GST,which e e e e EEEEEEEEEEEEEEEEEEENEENNNEN,

a requirement for reasonableness shall not imply that reasons shall be
givenlllllllIIIIIIIIIIIIIIIII;

in any indemnity, a reference to costs or expenses shall be construed
as including the estimated cost of management time of the indemnified
party, such costcalculatedas, s s s e e EEE EEEEE EEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversionOf s s s s EEEEEEEEEEEEEEEHR
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Warranties for authority

3.1

3.2

3.3

Each of the parties warrants that it has power to enter into this
agreement[and---------------------------
EEEEN]

The Franchisee warrants and undertakes that heis not aware as at the
date of this agreement of anything within his reasonable control which
mightllllllllIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEERE.

The Franchisee warrants that he is not at the time of entering into this
agreement insolvent and knows of no circumstance which would entitle
any creditorto appointareceiverOr s s s s EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEER.

Relationship of parties

4.1

4.2

Nothing in this agreement shall create a partnership or agency or the
relationship of employer and employee, or other relationship between
anyofthe----,--------------------------
EEEEEEEEEEEEEEEEEE.

Neither party shall have, nor represent that it has, any authority to
make any commitment on the other party’s behalf, except joint
marketingllllllIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEER.

Entire agreement

5.1

5.2

This agreement, together with the Manual and the disclosure document
contains the entire agreement between the partieSs s s s s e s e s m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Franchisee acknowledges that he has read and understood the
Manual, the disclosure document and he accepts that the Company
may change anythinginthe Manual, s s s e s s e EEEEEEEEER
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5.3

54

Each party acknowledges that, in entering into this agreement, he does
not rely on any representation, warranty, informaton s s s s s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN.

Conditions, warranties or other terms implied by statute or common law
are excluded from this agreement to the fullest extent permitted by law.
ASIIIIIIII,IIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEENE:

[Enter listof docsand dateSummEEE e e E e EEEE NN

Grant of Franchise

6.1

6.2

6.3

6.4

6.5

With effect from [start date] the Company grants a [exclusive/non-
exclusive] Franchise to the Franchisee [within the Territory] form m m m
IIIIIIIIIIII[IIIIIIII]IIIIIIIIIIIIII
EEEEEEEEER.

The Franchisee will operate the Franchise from the Franchise
PremisecSaEaa e e e EEEEEEEEEEEEEEENENN.

The Franchisee may use the [trade mark / trade name / copyright /
Intellectual Property]related s s s s s e s e e s EEEEEEEEEEE
EEEEEEEEEEnEmnnnm.

The Termination Date is [date], when this agreement s s s s e s mm =
EEEEEEEEEEERE.

[The Company may terminate this agreement at any time within the
first12monthsoON e e e EEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEN]

Early obligations of the Company

After the signing of this agreement, The Company s s s s s s s s s s s m =
EEEEEN:

71

7.2

[the set-up guide relating to selection of Franchise Premises, s mm =,
EEEN EEEEEEEEEEEN]

the Manual;
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7.3

7.4

7.5

7.6

7.7

7.8

names of approved suppliers and draft contract forms;

the stock of Raw Materials and Branded SupplieS s s s s s s e e mm =
m2;

draft budget, management accounts and book keeping system based
on [Software] which the Franchisee muSt e s s s e e e e e e EEEE®
EEEEEEEEEEEEEEEEEEEEEEEEN,

athree year marketingplan, s s s s s s s s s s s s EEN;
advertising and marketing guide;

draft contract of employment of staff.

Initial Training

8.1

8.2

8.3

8.4

8.5

Within [28] days of signing this agreement, the Company will provide a
minimum of [40] hours traininginthe s e e e e EEEEEEEEEEER
EEE[EEEE/EEEE/EEEE]|EEEN.

The training will be provided free of charge ata locaton e s e s m m =
EEEEEEEEEEEEEEEER.

The Franchisee must pay forhistravel s s s e e s e e e e e enn®

The Franchisee must complete the training to the level required by the
Company. It is in the discretion of the Company as to whether the
Franchisee has completed the training to a satisfactory level. s m mm m
IIIIIIIIIIIIIIIIIII(IIIIIIIIIIII)III
EEEEEEEEEEEEEEEEEEEEENE.

The Company will provide training for employees or prospective
employees of the Franchisee at [its head office / a location chosen by
the Company].Training will be provided by the day and charged s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEEESR
sennnnnnnf$ (20 e mmmnnn.

Ongoing Company provision

During the operation of the Franchise, the s s s s s s s s s e e e EEEEE
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10.

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

provide the Raw Materials and the Branded Supplies;
provide and maintain the Manual;

provide training for the employees of the Franchisee at cost to the
Franchisee [at the Franchise Premises / at premiseSsa s s s s e m m m
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII];

recommend sources of materials, goods and services fromtime m m =
EEEEEEEEEEEEEEEEEEEERN,

provide advice, to the extent it judges to be reasonably required, by
telephoNne /e e e EEE EEEE E EEEEEEEEEEEEEENENEEN,;

update disclosure document within four months afterthe s s s m m m =
EEEEEEEEEENEENN,

provide whatever marketing assistance and promotional material in any
medumMeEeEEEEEEEEEEEEEEEEEEEEEEER,

develop public relations and promotional s e e s e e e e e EEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
u,

supervise advertisingbythec s s s s s e e e EEEEEEEEEEEER
EEEEEEEEEESEEEEEEEEEENN;

providedisclosure s s s s e e e |{ s e EEEEEEEEEEEEEER
EEE.

Franchise fees and other payments

10.1

10.2

10.3

In consideration of the Company granting the Franchise, s s s s s m =
sessnssnnennnnnnnnnnn$[10,000 | semmunnn
EEEEEEEEEEENN.

By the tenth day of each month, the Franchisee shallpayto s m m m m
EeE[5] % e EEEEEEEEEEEEEEEEEEEEEN , EEEEEN
EEEEEEEEEEEEEEN, SEEEEEEEEEEENEEEEEENEN
, IEEEEEEEEEEEENNN.

During a period of [30] days priortoopenin e s s s s s e e e E NN, &
esessssnnnnnnnnnnnnnnnnn$[1000 | semmmmnn
EEEEEEEEEEEEEEEEEEEEESEESEEEEEEEEEEEER
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11.

10.4

10.5

10.6

During the operation of the Franchise, the Franchisee will s s s s m m =
e [1000 | e EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

All advertising mustbeapproved s s s s s s s EEEEEEEEEEEE
EEEEN, EEEN, EEEN, EEEEEEEEEEEN.

The Franchiseeshallpayeach s s s s s s s s s s e s s EEEEEESE
EEEEEEEEEESEEEEEEEEEEEEEEEEEEENN.

Payment terms

11.1

11.2

11.3

11.4

11.5

All sums due under this agreement:

11.1.1  shall be made by the due date, failing which the Company
maychargethe s s e e EEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEESEEEEEEENEEEN
En([5] e EEEEEEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN

11.1.2 Interest shall be calculated and compounded monthly;

11.1.3 shall be paid in Australian dollarsby s s s s e e e e e e mm ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEE.

Payment for Goods shallbemade s s s s s s s e e EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEENEN.

Allgoods soldtothe Franchisce s s s s e e e e e EEEEEEEEER
EEEEEEEEEEEESEEEEEEEEEEESEEEEEEEEEEEEER
EEEEN.

All payments to be made by [name] under this agreement shall be
MmadeiNEEEEEEEEEEEE-EEEEEEEEEEEE[(EEEEEE
EEEEEEEEEEEESEEESEEENEEN)EEESNEEEEEEEER
EEEEESEEEEEEEEEESEEEEEENEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEN]

Payments shall be made without deductions. If the applicable law
requiresanytaxorchargetO s s s s EEEEEEEEEEEN , EEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
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11.6

Any sum due under this agreement not expressed in Australian dollars
shall be converted into Australiandollarsat s s s e e e e e e e EE E N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR

IIIIIIIIIIIIIIIIIIIIII[IIIIIIIIIIIII
IIIIIIIIIII]IIIIIIII[IIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIIIIIIII].

12. Right to Renewal

121

The Franchisee may renew the Franchise s s s s s s s s s s s E =
EEEEEEEEEEEEEE[S|EEEEEEEN , EEEEEEEER:

1211

12.1.2

12.1.3

12.1.4

12.1.5

12.1.6

gives writtennoticetO s s e EEEEEEEE EEEEEEEEN
EEEEEEEEEEEEEEEEEENEN,;

hasachievedthc s e e EE EEEEEEEEEEEEEEEER
EEEEEEENNEEN,

SNOlEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEN,

signs the then current version of the Franchise Agreement of
the Company, which may be different s s s s s s e s s m =
EEEEEEEEEEEEEEEEEEEEEEED EEEEENEEHmE
EEEEE D  EEEEEEEEEEEEEEEN EEEEEEEHR
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEETR
N,

is not affected by any circumstance (s m e e e e e e EE N
IIII)IIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEER.

pays the renewal fee of $ [5000].

13. Data Protection laws compliance

The Manual and the operation of the Software requirethal s s s e e e e m m m
EEEEEEEEEEEEEEEEEEEEEEEEEE  EEEEEEEEEEER
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14.

Franchisee's undertakings

The Franchisee now undertakes to:

141

14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

14.10

participate personally in the operation of the Franchise Business for at
least[30]hours s s e e e e e e e e N[4S e e EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEN,

make certain that the Franchise Businessis operatedtO s s m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEN.

comply in all respects with the proceduresand s s s s s s e EE E E =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEE EEEEEEEEEEEEEEEEEEEEEEEN,

notconductanyaspectOf e e e e EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN;

not do anything whichmayharmthe s s s s s s s s e s e s s EE =
EEEEEEE|[EEEE | EESEEEEEEEEEEENEEEEEENER
EEEEN;

employsuitably s e s e eSS S EEEEEEEEEEEEEEEEENEEEN
EEEN;

maintain high standards Of s s e e e e e EEE EEEEEEEEEEES®
EEEEEEEEEEEESEEEEEEEEEEENEN,;

touseonlytheCompanyS e s s s s s e EEEEEEEEEEEEEEEN
EEEEEEEEEN, NN EEEEEEEEEEEEEEEN.

obtainand maintainallthe s e e e , e e E e , EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEENNER,;

maintain accounting, employmentandother s s s s s s s s e e mm ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEENN,
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14.11

14.12

14.13

14.14

14.15

14.16

OR

14.17

14.18

14.19

14.20

14.21

14.22

14.23

14.24

make available tothe Company s s s s s s s s s s s s s sEmn®
EEEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEEEER
u,

pay all taxes as due;

maintain a relationship witheverys s s s s s s s s s s s EEEEES®
EEEEEEEEEEEESEEEEEEEEEEEEEEEEENEN,

sell the Franchise servicesandanyother s s s s s s s s e s s EmEm
EEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEN,;

atalltmesmaintain e e e EEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEENNER,

mantainthe e e e e EEEEEEEEEEEEEEEEEEEEENEER,;

nOtChangeinllllllllllIIIIIIIIIIIIIIIIIII
EEEEEEEEENERNR,

awaysusehiSE s EEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEENEN.

allow access to any person authorisedbythe s mm m , s e e e nE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEED  EEEEEEEE.

at the request of the Company, O s s s s s s s EEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEE(EEEE/EEEEN
EEE/mEmEnm]

notincorporateorchangethe s s s e e e e EE EEEEEEEEEEER
EEEEEEEEEESEEEEEEEEEEEEEEEEEENEEN.

notuse any businessnameof E e EEEEEEEEEEEEEEEEER
EEEN,  EEEEEESEEEEEEEEEEEEEEEEEEENEN.

conducttheFranchisc s s e s e E EEEEEEEEEEEEEEEEEER
EEEEEEEEEENEN,

not sell, transfer, sublicense, orassignthiSs e e s e e e e EEEEEE N
El , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.
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15.

16.

14.25 provide for assessmentbythe s m e e e e e e e e e -EEEEEEER
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEENN.

14.26 each shareholder in a corporate Franchisee, who signS e s s s s m m =
, IHEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEESHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETERm
HE.

Exclusive purchase arrangements

The Franchisee will not buy from any supplier except the Company, s s m m m
EEl , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE BEEHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
HE.

Transfer on death of Franchisee

16.1 In the event of the death of the Franchisee, the Franchise s s s s m m =
EeEEEEEEn EEEE(30 )]s e EEEEEEEEEEEEEEEER
EEEEEEEEN, EEEEEEEEESEEEEEEEEEEEEEEENER
EEEEEEEEEN.

16.2 A Close Relative of the deceased Franchisee may take over the
Franchise provided heisqualifed s s s s s e e e e e e e e EEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
IIIIIIIIII[IIII]IIIIIIIIIIIIIIIIIIII
EEENE.

16.3 No transfer fee shallbe payabletO s s s s s e e e e e e e e EEEESE
EEEEEEEEEEEESEEEEEEEEEENEEEEEEEEEEEN
EEEEEE-EEEN.

16.4 The grantof a new franchisewillbe s s e e e e e e e EEEEEEEE R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEENEN.

16.5 A transferto any otherpersonshallbe s s s s s s s e e EEEEES
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEE.

16.6 If the quality of management of the Franchise Business is reduced in
the judgementofthe s m e , s e EEEEEEEEE[EEEE]|nEn
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17.

B, EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEEEER
AN RRRERRERERRERERREREERE PONAE

Company’s right of pre-emption

171

17.2

17.3

17.4

17.5

17.6

Theprocedure sl s e e EEEEEEEEEEEEEEEEEEEEE"N

b}
EEEEEEEEEREER .

If and whenever the Franchisee wishes to assign, sub-contract, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEESR
EEEEE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
HE.

The Franchisee must give notice in writing to the Company, s s s m = =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEND O EEEEN EEEHR
EEEEEEEN:

17.3.1  the name of Transferee;

17.3.2 information relating to the Transferee of the s m e e e m m m &
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
u,

17.3.3 the proposedtransferprice, s s s e EEEEEEEEEEEEE
EEEEEEEEEEE-EEEEEENEN,

1734 adraff e e EEEEEEEEEEEEEEEEEEEEEEEN
E.

TheCompanymaymakEe s s e e e e EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEENEN.

All of the information given to the Company (‘e s s s s s s s s mmn’)
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Company must, within [28] days of the date it was notified of the

possibility of a transfer by the Franchisee, s s s s s s s s s s s n m
EE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,
EEEEEEEEEEEEEEEN EEEEEEEEEEEN[28 | mmEnm,
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17.7

17.8

17.9

If the Company elects nottobuy s s s e s e s s EE S , EeEEEES
EEEEEEEEEEEEEEEEEEEEENEEEEEEENEEEEENN
EEEEEN:

1771 theTransfereeiSE m e e EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEENEN EEEN

1772 theTransfereeiSE m e EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEENEN EEEN

17.7.3 the Transferee is disqualified by his failureto s s e e e m B =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHm
EEEEEEEEESE.

lftheCompany SOE e E N SN EEEEEEEEEEEEEEEEENNEN
EEEEEEEEEEEEEEEEEEN.

If the Company elects to buy the Franchise Business, completion shall
sssssseeEEEE [0 s e EEEEEEEEEEEEEEEEN-
EEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENEEEEEEENN.

IftheCompanyelectS e s s e e EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEER:

17.9.1 the FranchiseeisfreetO s s s s e e EEEEEE EEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENNEN,

17.9.2 the Franchisee maynotchangeany s s s s s s s s e mmm®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEERN,

17.9.3 the Company shallnotobjectiO s s s s e e e s EEEEEE S
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEN
EEEEEEEEEEENNN;

17.9.4 on completion of the transfer, the Franchisee shall procure
that the Transferee simultaneouslyenters s s e e e e e mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
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17.10

17.11

17.9.5 the Company shall co-operatefullyand e s s s s s s mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEN.

17.9.6 if the sale to the Transferee does not proceed, the Franchisee
maynOtllllllllllllllllllIIIIIIIII
EEEEEEEEEEEEEEEEN [ | sEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEN.

If the Company has the right to buy the Franchise Business in
circumstanceswhere s s e e E E EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEHNm

17.10.1 the Franchise Business is a going concern.

1710.2 thesaleisailm e e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENN.

17.10.3 the buyermustemploystaff sEs s e s e s e s EEEEEEE R
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEN.

17.10.4 the buyermusthimsef ss e s e e EEEEEEEEEEEER
EEEEEEEESEEEEEEEEEEEEEEEEN.

There shall be deducted from the purchase price payable by the m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

18. Terms for transfer to a third party

18.1

AtransfertoathirdpartywhO s s s s s s s sssssEEEEEEEN,
EEEEEEEEEEEESEEESEEEEEEEEEEEEEEEEEER
EEEEEEEN:

18.1.1 the Transfereemustmeci s e e e e e E E EEEEEEEEEN
EEEEEEEEEEEESEEEEEESEEEEEEEEENEENEN.
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19.

18.2

18.3

18.1.2

18.1.3

18.1.4

18.1.5

the Transfereesignin e e e e e EE R -EEEEEEEEEEEN
EEEEEEEEEEEEN.

payment to the Company of a contribution to the cost s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEN EEEEEEEEHmE
sesnnnnf[mmmn]

paymenttothc s s e e e e EEEEEEEEEEEEEEEESR
m $[5000].

paymenttothc s s s e e e EEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEENN.

If a transfer does not proceed, the s e e e e e e EE e EEEEEEEE
EEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEEER

The transfer must be completed within [12] weeks of the s m e m m m =
EEEEEEEER . EEEEEEEEEEEEEEEEEEEEEEEN RN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

Franchise operated by a partnership

191

If the Franchisee wishestoenterintfO e s s s s e e e e e EEEEEEEN
EEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEENESR

19.1.1

19.1.2

19.1.3

19.1.4

19.1.5

thenewpartner(or,ifas e e, EEEEEEEEEEEN)NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEENEEEEEEEEEN.

the Transfereesignin e e e e e EEE-EEEEEEEEEEEN
EEEEEEEEEEEEN.

payment to the Company of a contribution to the cost s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEN EEEEEEEEHmE
sesnnnnd[mmmnm]

paymenttothec s s s s e EEEEEEEEEEEEEEEEER

= $ [ 5000 .

paymenttothc s s e e e e EEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEENN.
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19.2

19.3

19.4

19.5

19.6

In the event of any of:
19.2.1  the death of one of the partners,

19.2.2 thepurportedoractial s s e e EEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENN;

19.2.3 the bankruptcy or proven insolvency of a partner;

19.24 thepartner(s)remainingmay s s s e s EEEEEEEEEEE
EEEEEEEN EEEESEEEEEEEEEEEEENEER
EN, EEEEEENNN:

19.2.5 give notice of theirwish e e e e e e e e e e e e nm[60]
EEEEEEEEEEEEEEEEEEEEENEER;

19.2.6 obtain the approval of the CompanytO s s s s s s s s mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEENN,

19.2.7 sign a new franchise agreementineE e e e e e e e EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEN,

19.2.8 pay the Company a contribution to the cost of providing
aSSGSSI'nent,IIIIIIIIIIII,IIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
E.,eesssssnnnnnnnnn$[5000]

TheCompany s s s s eSS EEEEEEEEEEEEEEEEEEEEN
EEEE.

If the surviving partner(s) wishes to introduce a new partner, s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

If such an application is made, the Company will not refuse it
unreasonably,normake s s s s EEE EEEEEEEEEEEEN . EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEER.

Each of the partners now undertakes toreporttO s s e e e e EEm m ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEE Nl EEEEEEEEEEEEEEEEEEEEEEEE.
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20. Franchise operated by a company

20.1

20.2

20.3

The followingterms applyifthec s s s e e s e e EEEEEEEEEEER
EEEEEEEEEESEEEEEEEEEN EEEEEEEEEENEN:

20.1.1

20.1.2

20.1.3

20.1.4

20.1.5

20.1.6

becomes insolvent; or

isthesubjectOf EEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEN EEEN

transfers or charges, orattempts s s e e e e e e e e EEE N
EEl , EEEEEEEEEEEEEEEEEEEEEEEEEEETH®m
EEENE EEEHN

issubjeCttO N EEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEE;EEEN

iSsubjectiO N EEEEEEEEEEEEEEEEEEEEENENEN
EEEEEEN,

the Franchise shall terminate automaticaly s s s s s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEERN.

The Company shall not object unreasonablytoachange s s m e mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR

If the shareholders in the Franchisee propose a change which does, in
EEEEEEEEEEEEEEEEEEED  EEEEEEEEEEEEEESR

20.3.1

20.3.2

20.3.3

The Company approving a person who is a shareholder and m
EEEEEEEEEEEEEED  EEEEEEEEEEEEEETH®m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEENN,

ThesigningofaneW s s s s e EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEN.

Payment to the Company of a fee calculated as the proportion
of$[10,000 | s e e e EEEEEEEEEEEEEEEEEENR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHm
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21.

20.4

EEEEEEEEEEEEEEEEEEEEEENEEEEEEEESR
II,IIIIIIIIIIII(IIIIIIII)IIII.

20.3.4 ifand so far as the Company requiresinitSe s m , e mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEER.

If the Franchise terminates, the Company shall have arighttOm m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEERE.

Insurance

21.1

21.2

21.3

21.4

21.5

21.6

21.7

The Franchisee will obtain and maintain aninsurance s s s e e e e m &
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Franchisee shall keep the Goods insured{fO s e e e e e e EE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

The Franchisee will pay allthe premiumS s s s s e e e e e e EEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEER.

The Franchisee will ensure thattheterms s s s s s s s e e e EEEE RN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETHE
E BB EEEEEEEERER.

The Company's interestwillbenoted s s e e e e e e e e e e EEEE N
EEEEEEEEEEEESEEEEEEEEEEESEEEEEEEEEEEEER
EEEEEEEEEEN.

The insurance policy will stipulate thatthe s s s e s s s s e EEEE =
EEEEEEEEEEEEEE[1S | s EEEEEEEEEEEEEEEEE
EEEEEEEEEEEEN.

If, when the Company asks, the Franchisee fails to deliverto s m m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEE NS EEEEEEEEEEEEEEEEEEEEEENESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
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22.

Risk and retention of title

22.1

22.2

22.3

22.4

22.5

22.6

22.7

22.8

The Company shall deliverthe Goods, s s s s s s s s s e EEEE N
B, EEEEEEEEEEEEEEEEEEEEN[EEEEN]

In spite of deliveryhaving e s s s e e e S EEEEEEEEEEEEN
EEEEEEEEESEEEEEEEEENEEEEEENEEER:

2221 theFranchiscéE mm e EEEEE EEEEEEEEEEEEENEN
EEEEN EEEN

2222 noothersuUmMSE EE EEEEEEEEEEEEEEEEEEENN
EEEEEEEEEEEEEEENN.

Until property in the Goods passestO R s e e e EE N , EEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEERE.

The Franchisee shall store the Goods (atnocosttO s s e e mm ) =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEER.

Notwithstanding that any of the Goods remain the property of the
CompanyllllllllllllIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
HE.

Any sale or dealing shallbe asaleoruseof s s e s e EEEEEEE
EEEEEEEEEEEEESEEEEEEEEEEEEEEEEN,EEEN
EEEEEEEEEEESEEEEEEEEEENEEEEEEEEEEEENR
EEEEEEEEEEEEEEEN.

Until property in the Goods passes from the Company the entire
proceeds of saleof the s m e e e EEEEE EEEEEEEEEEEEES
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEN.

The Company shall be entitled to recover the price charged for the m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.BN
EEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.
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23.

22.9

22.10

22.11

22.12

lftheCompanyasks s s e e e e e EEE EEEEEEEEEEEEEEN
EEEEEEEEESEENEEEEEEEEEN.

If, when asked, the Franchisee failstoreturnthe mmmm , s e e e m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
H. . EEEEEE NN  EEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEENE.

The Franchisee shall not pledge or in any way charge by way of
security for any indebtedness any s s s s e s s s e e e e EEEEE R
EEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEESR
EEEEEEl EEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEENEERN.

22121 EEEEEEEEEEEEEEEEEEEEENEEEEENEEEENEN
EEEEEEENN,

22122 s e EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN
EEE.

22123 Es e EEE EEEEEEEEEEEEEEEEEENEEEEENEERN
EEEEE(EEEEEEEEEEEEEEEEEEEEEEER)N
EEEEEEEEEEEEEEEEEEEEEEN.

Intellectual Property

The Franchisee agrees with the Company:

23.1

23.2

23.3
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24,

23.4

23.5

23.6

23.7

23.8

23.9

23.10

23.11

EEEEEEEEEEEEEEEE[EEEEEEEEEEEE|[[EEEEER
EEEEEEEEEEEEEN | EEEEEEEEEEEEEEEEENEER,;

EEEEEEEEEEEE | EEEEEEEEEEEEEEEEEENEENEEEN
B EEEEEEEEEEEEEEEEEEEEEEEEEEEE[EEEEN
EEE|EEEEEEEN.

Termination by the Company on notice

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN
EEEN EEEEEEEN, snnEEEEEEEEE(30|seeEEEEEEER
EEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEER
EEEEEEN EEEEEEEEEEEN:

241

24 .2

24.3
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25.

24.4

24.5

24.6

24.7

24.8

EEEEEEEEEESEEEEEEEEEEEEESEEEEEEEEEEEER
EsEEEEEEEEEEEEEE([30]sEEEEEEE EEEEEEER
EEEEEEEEEESEEEEEEEEEEEEESEEEEEEEEEEEER
EEEEEEEEEESEEEEEEEEEEESEESEEEEEEEEEEEER
EEEEEEEEEEEN, SESEEEEEEEESEEEEEENEEEEEN
EEEENE, EEEN, EEEN, EEEEEEEESEEEEEEEEEEER
EEEEEEN.

Automatic or immediate termination

25.1

25.2

25.3

254

25.5

declared or becomes insolvent;
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26.

2560 EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEERN
EEENE EEEEEEEEEEEEEEEENEEEEEEEEEENN.

Consequences of termination

Upon termination of this agreement for any reason:

2601 EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEENER

202 EEEEEEEEEEEEEEEEEEEEENEEEEENEEEEENEEERN
, AN EEEEEEEEEEEEEEEEEEEEEENENEN,

263 EEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEEERN
EEEN:

26.3.1 have access to the Franchise Premises;

2632 EEEEEEEEEEEEEENEEEEEEEEEEEEEEENEN
EEEEEEENER,

2633 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEN;

2634 EEEEEEEEEEEEEEEENEEEEEEENEEEENEN NN
EEEEEEEEEEEEEEEEEEEEEEENEEEEENEER
EEEEEEEEEENENENER,

26.3.5 take a transfer of any other leased asset.

264 EEEEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEENEN, EEEEEEEEEER
[ I

265 EEEEEEEEEEEEEEEEEEEEEEEEEEEN  EEEEEERN
EEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEN,N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR
EEN;

206 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEN
EEEEEEEN,

26.7 EEEEEEEEEEEEEEEE , EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEN,
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26.8 The Franchisee undertakes with the Company:

26.8.1

26.8.2

26.8.3

EEEEEEEEEEEEEEEEEEEEEEEEEENEEENEN
EEEEESEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEE(EEEEEEEN
EEEEEEEEEENEN)EEEN(EEEN)EEEEEEEEE
EEEEENN;

EEEEEEEEE N EEEEEEEEEEEENEEEEEEEESR
IIIIIIIIIIIIIIIIIIIIIIIIIIIII[I
III]IIIIIIIIIIIIIIIIIIIIIIII(III
I)IIIIIIIIIIIIIIII;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHm
IIIIIIIIIIIIIIIIIIIIIIIIIIIII(I
III)IIIIIIIIIIIIIIII.

27. Confidentiality

27 .1

27.2

The Franchisee agrees and undertakes that he will:

27.1.1

27.1.2

27.1.3

EEEEEEEEEEEEEEEEEEEN[EEEEEEEE]EN
EEEEEEEEEE (EEEESEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEN)

IIIIIIIIIIIIIIIIIIIIIIIIIIII(II
EEEEEEEEE N EEEEEEEEEEEENEEEEEEEETR
IIIIIIIIIIIIIII)IIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEER.

27.2.1

27.2.2

EEEN, EEEN, EEEEEESESEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
(mmmm.. . ]

EEEEEEEEEEEEEEEEEEEEEENEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEESR
EEEEEN/ EEEEEEEEEEEEEEEN.

25 © Andrew Taylor and Net Lawman Ltd



28.

27.3

27.4

This paragraph does not apply to disclosure:

2731 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN
EEE,

2732 S EEEEEEEEEEEENEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN,

27333 EEEEEEEEEEEEEENEEEEEEENEEENEENEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEENNEN,

273 mEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEN.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIII]II
EEEEEEEEEN , EEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEER.

Confidentiality of Know-how

The Franchisee agrees:

28.1

28.2

28.3

28.4

28.5

EEEEEEEEEEEEEEEEEEEEEEEE-EEEEEEEEEESRm
IIIIIIIIIIIIIIIII(IIIIIIII)IIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEENN,;
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28.6

29. Time is of the essence

29.1

29.2

[IIIIIIII]IIIIIIIIIIIIIIIIIIIIIIIIII
II[IIIIIIIIIIII]IIIIIIIIIIIIIIIIIIII
EE I EEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEER.

30. Limitation of liability

30.1

30.2

EEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
BN, EEEEEEEEEEEN EEEN, EEEN, EEEESEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
m$[[100,000 ] (meemeeeeeneennnnn).

30.2.1 indirect or consequential loss; or

3022 EEEEEEEEEEEEEEEENEEEEEEEEEENEN NN
BN, EEEEEEEEEEEN.

31. Cooling off period

31.1

31.1.1  entering into the agreement; or

31112 S EEEEEEEEEE(EESEEEESEEEEENEEEENENER
EEEEEEEEEEEEEE)SEEEEEEEEENEN.

27 © Andrew Taylor and Net Lawman Ltd



32.

33.

31.2

31.3

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
,AEEEEEEEEEEn, e {memen , e EEEEEEEEE(
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN)EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEENER:

Publicity / Announcements

32.1

32.2

32.3

Neither party shall:
32.1.1  make any public announcement; or
32.1.2 disclose any information; or

3213 S EEEEEEEEEEEEENEEEEEEENEEEEEEEENEN
EEEEEEEEEEENNER,

3214 S aEEEEEEEEEEEEEEEEEEEEEENEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII3,II
EEEEEEEEEEEEEEEEER.

Irrevocable power of attorney

33.1

33.2
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34.

333 masssssssnnnnnnn (14| seeeeeEEeEEEEEEEN
EEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

334 mEEE,EEEEEEEEEEEEEEEEEENEN,EEENEEEEEEN
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEENEN.

33 EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEERN
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEN,EEN
EEEEEEEEEEEEEEEEEEEEEENENN.

330 EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEENEN.

337 EEEEEEEEEEEEEEEENEEEEEEEEEEENEEEEEENERN
EEEEEEEEEEEEEEEER.

33 EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR
EEEEEEEEEEEEEEEEEEEEEEEENEEEEEENEEEEENR

Indemnity

341 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN, EEEEEEEEEEEEEENEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEEEEEEN;

34.1.1 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEE  EEEEEEEEEEEESR
EEl , EEEEE NN  EEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHm
EEEEEEEEEEEEEENEEEEER.

3412 S EEEEEEE, EEEEEEEEEEEENEEEEEENEEER
EEEEEN, EEEN, EEEEEEEEEENEN,

3413 EEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEN[EEEEN
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35.

34.2

34.3

34.4

34.5

IIIIIIII[IIIIIIIIIIII]IIIIIIIIII
IIIIIIIIIIIIII].

3431 EEEEEEEE, EEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEEENEN EEEN, SEEEEEEEEEENN

3432 EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEENENENER,

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN|[EEEE]|EEEE, EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEN
EEEEEEEEEEN, EEEN, EEEN EEENEEEEEEEEEEEN
EEEEEEEEEEEEN, EEEEEEEEEEEEEENEEEEEENEN
ee$[500, 000 e EEn]

Damages not adequate

IIIIIIIIIIIIIIIII,IIII[IIIIIIII]IIIIIIII

Al , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
IIIIIIIIIIIIIIIIIIII[IIIIIIII/IIIIIIIIII
II]IIIIIIIIIIIIIIII.
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36.

37.

38.

Uncontrollable events

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
IIIIIIIIIIIIIIIIII,[IIIIIIIIIIIIIIIIIIII

IIIIIIIIIIIIIIIIIIII].

Dispute resolution

37.1

37.2

37.3

37.4

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
IIII[IIIIIIIIIIIIIIIIIIIIIIII].

The report shall include:

37.2.1  the nature of the dispute,

37.2.2 the outcome the party wants, and

37.2.3 proposed action that will settle the dispute.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
2  aEEEEEEEEEEEEEEEEEEEEEEEEENEN.

Miscellaneous matters

38.1

38.2

38.3
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38.4

38.5

38.6

38.7

38.8

38.9

38.10

It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEENR:
EEEE/2EEEEEEEEEENNN,;
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EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEN-EEEN EEEEZ2) EEEEEEEEEEEEEEER
EEEEEEEE-EEEEEEEEEEEEEEEEEEEEEER
EEEERN

331 sEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEENEN.

312 e EEEEEE , EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE|Em
BN EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEEEEN
EEEEEEE[EEEN|EEEN.

Signed by / on behalf of the named parties by their representatives who personally
accept liability for the proper authorisation by their respective employer or principal to
enter into this agreement

OR

Signed by / on behalf of the first named party by his representative who personally
accepts liability for the proper authorisation to enter into this agreement and by the
second party personally / as a partner in [name of partnership]

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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Schedule 1: Intellectual Property
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Schedule 2: Branded Supplies
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Schedule 3: Press release
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Explanatory notes:

Franchise agreement: restaurant, cafe or other food retail

General notes:

1. Although all matters relating to the management, operation and structure of a
company are regulated by statute, this agreement is comparatively
unregulated. Itisthereforc e e e E EEE EEEEE EEEEEEEEEEEER
EEEEEEEEER.

However, franchise arrangements are watched by many organisations and
critics. If you want your franchising business to be a success, you should keep
the deal fair in the eyes of the World. The starting point for this agreement
should therefore be a “wish list' s s e e e E e EEEEEEEEEEEEN . BN
IIIIIIIIIIIIIIIIIIIIIIIIII,IIIIIIII!

We advise that you do not add greatly to the detail of the franchise
arrangements. It is certain that you will need to change them from time to
time. Keep this documenttothe s s s e e e e EEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEERE.

2. Franchising in Australia is regulated by the Competition and Consumer
(Industry Codes- Franchising) Regulations 2014. The Regulations contain a
mandatory Code of Conduct which sets out the rights and obligations of
franchisorsandfranchiseesand iSE e e e EE E S . EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEN:

https://www.legislation.gov.au/Details/F2021C00553

https://www.accc.gov.au/publications/franchisor-compliance-manual

https://www.accc.gov.au/publications/the-franchisee-manual

3. According to the Franchising Code of Conduct the franchisor must give to the
franchisee an Information Statement once a prospective franchisee expresses
the wish to become a franchisee. Along with this, the franchisor must also
complete a key fact sheet and provide that to the prospective franchisee. After
this, the franchisor must provide copies of the Code of Conduct, Disclosure
Document, Franchise Agreement (in its final format), and copies of other
agreements (i.e. leases) in eitherelectroniCor s s e s -s e e e EE EEEE N
EeeEnl{EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEER . EEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEN:
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https://www.legislation.gov.au/Details/F2021C00553
https://www.accc.gov.au/publications/franchisor-compliance-manual
https://www.accc.gov.au/publications/the-franchisee-manual

https://www.accc.gov.au/system/files/Information%20statement%20for%20pro
spective%20franchisees 0.pdf

https://forms.business.gov.au/smartforms/serviet/SmartForm.html?formCode=
franchisor-key-fact

You can access further detailed information at:

https://www.business.gov.au/planning/business-structures-and-
types/franchise/entering-into-a-franchise-agreement

The Franchise Premises: we have assumed that either the company has no
direct interest in the Franchise Premises, or, more likely, that the franchise
branch operates from property held under a lease to the franchisor and sub-
letto the franchisee. Inthal e e e e e e e e e EEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEE-ENEEEEEEE.

Paragraph specific notes

Notes relating to a particular paragraph

1.

Definitions

Check very carefully to be sure they apply exactly to your proposals. You
should first decide on the contents of the document, then return to check what
definitonsareneededanC e e e e e E EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENE.

We have had difficulty in deciding on the most appropriate references to the
main business on the one hand and the franchisee’s business ion the other
hand. Use of the word “business” may be confusing. We have chosen
“‘Central Undertaking” simplytomakethc s s e e e e e e e e e e EEEEEE
AN EEENR , EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEENE.

You may not require a reference to software. Most businesses will use some
software which is tailored to someextent, f s s e e e e e EEEEEEEEE®
EEEEEEEEEERNR.

We have defined the manual as any number of documents. What it means is
all of the documentsyouprovideaSeE s s s . EEEEEEEEEEEEEEEN
EEEN.

We have allowed for some information to be in schedules to the agreement.
You can add to the schedules, change ordeletc s s s e e e e e e e EEEEE
EEEEEEEEEEEEEEEEER.
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Interpretation

We advise you to leave all these in place because they tie in to important
points in the way a judge would interpret the agreement. The point on GST
can be deleted for commercial transactions, when GST is assumed to be due.
The last item covers future litigation,when e s e e s e e e EEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEER.

Warranties for authority

The franchisor will already have made enquiries, but it is useful to have the
franchisee personally confirm these important points, so that he is liable m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE.

Relationship of parties

Leave this provision in place. Every employer is required to comply with
Australian anti-discrimination laws, which prevent discrimination on grounds of
sex, race, sexual orientation, disability, religion and age. In practice, the
coUtsarc E E I EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEED  EEEEEEEEEEEER.

Entire agreement

In law, the franchisee has signed to the manual (which may be contained in
several documents) in the form in which it is at the date of signing. There is
provision in the agreement for his accepting changes, but since he will not
have signed tothem, theywill s s s s s e s s EEEEEEEEEEEEEEER
EEE N EEEN , EEEEEEEEEEEEEEEEEEEEEEEEEEEEETRmE
mm!

Note that the manual is defined as any number of documents. While it is good
practice to keep all instruction and guidance material in a single document,
your method of doing business may require separate documentsfor s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEN.

Grant of franchise

The start date may be in the future. The possibility to terminate depends on
the franchise you are offering. Clearly, you cannot terminate on a whim when
your franchisee has spent large sums in setting up and may have taken a
leaseOf M E N . EEEEEEEEEEEEEEEEEEEEEEEEEEEENNR
EEEEEEEEEEEEEEEEEEEEEER.
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10.

11.

Termination may be an issue. A franchisee does not want to be working for
ten years, only to have to hand his business back to you. You will have your
own aspirations and reasons for your decision so enter whatever period is
appropriate or no date at all. If there is no terminationdate s s e e e e e E ®
EEEEEEEEEE EEEE EEEEEEEEEEEEEEEN EEEEEEEN
EEEEEEEEEEEEEEEEENE.

Early obligations of the company

It will be necessary to think this through and list the items which may cause
worry to the franchisee if notincluded. DonotgO R e e e EE E N . EEEEE N
EEEEEEEEEEEEEE.

Initial training

Training is important. It is also a matter widely discussed in books and
articles. So the agreement should cover this issue if only to satisfy the worries
of the franchisee. We have useditaSa s s e e e e e e EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

Ongoing Company provision

This depends entirely on what you want to provide. AvOid s s s s e e mmm m
EE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

Franchise fees and other payments

There is no law restricting what a franchisor can charge for what service or in
what circumstances. Basic common law is that a fee or charge should reflect
no “penalty”. So your solicitor can charge you $1000 an hour but he may not
charge youanextra“$10anhouUr s s e EEEEEEEEEEEEEEEEEER
EEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEER
EEEEEEEEEEEEEEES . EEEEEEEEEEEEEEED .EEEEEERmE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEE-EEEE EEEEEEEEENETR

We take the view that it is best to state specific sums, even if they are later
erodedbyinflaton. s s e s EEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEESEEEEEESEEEEEESEEEEEEEEEEEEENEN
EEEEEEEEEEEESEEEEEEEEEENNN.

What the franchisee pays and for whatserviceS s s s s e e e e e e e mmE N
EEEEEEEEEEEEEEEEEEEEE.

Payment terms
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12.

13.

14.

15.

The interest provision is useful to promote fast payment. The rate and
cumulating period are for negotiation, but you should remember that the
periodofcumulation i SEEEEEEEEEEEEEEEEEEEEEEEEEEEN
IIIII.(IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

m").

Right to renewal

Only you can decide the framework of your franchise offer and set the terms
for renewal and transfer. We have provided example terms based on an initial
term of five years. This gives you the opportunitytochange s s s e e e m m m
EEEEEEEEEEEEEEN . EEEN EEEEEEEEEEEEEEEEEETERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Data Protection law compliance

The Privacy Act regulates the collection, handling and use of personal
information. It applies to the ‘personal information’ of any ‘individual’. That is
widely defined, so that almost any business operating in Australia that holds
information about individuals, whether employees, customers s s s s s e m =
EEE N , EEEEEEER . EEEEEEEEEEEEEEED  EEEEEEEENESR
EEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEENEEN
EEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEEEEEE.HE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEENE.

Both the company and franchiseceS s s e e e e EE e EEEEEEEEEEEE
EEE.

It is therefore important that you identify the extent to which each of the
company andthefranchisce s s e EEEEEEEEEEEEEEEEEEEEE
EEEEEEEEEE R EEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEENE.

Franchisee’s undertakings

Most of these points will be covered in detail in your manual. But is a good
deamEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.EENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER.

Exclusive purchase arrangements

We assume you will wish to control the materials / ingredients closely. We
have placed this shortiteminitSsown e s e e EEEEEEEEEEEEEEER
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16.

17.

18.

Transfer on death of franchisee

This is the first of several paragraphs dealing with changesof s s s e s m m =
EEEEEEEEEEEEEE NN . EEEEEEEEEEEEEEEEEEEE.

Company’s right of pre-emption

This is a difficult area. This is one where there may be legal provisions
preventing you from taking back a flourishing business at an under value. It is
important that you think through how you want your franchise to operate and
set down each step carefully. On the one hand you need to avoid making the
provisions obviously draconian, which would be bad for your brand and your
expansionplans.----------------,--------------
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEE . EEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEESR
EEEEEEEEEEE EEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEE . EEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEESR
EEEEEEEEEEEEERE.

The structure we propose in this and the following paragraphs is for the
company to have a right to buy the franchise back at market value. Later, we
provide for transfer payments and other charges to be deducted, so that
effectively, the company maypay a s s s s s s s . sEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEN . EEEER EEEEEEEEEEENETRmE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEESR
EEEEEEEEERN.

The terms we have set out in this documentareflexible s s s e e e e e E B B
E B EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

If you start with a sole owner, we advise you to leave in place the three
alternative “entities” for the franchisee. Later he may wish to incorporate m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEER . EEEEEEEEEEEEEEEEEEEEEEERN,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
m.

Terms for transfer to a third party
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19.

20.

21.

22.

23.

We have provided a simple procedure, largely s s s s s s s s s e e s mEnEnm
EEEEEEEEEEEEEEENE.

Franchise operated by a partnership

We do not intend that you should delete this paragraph simply because you
franchisee is not in a partnershipnow. f e s s s s e EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEm
EEEEEEEEEEEEER . EEEEEEEEEEEEEEENEER.

Franchise operated by a company

Even if the franchisee is a company, the directors may wish to join another in
ajOintllll.llll,IIIIIIIIIIIIIIII,IIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Insurance

The extent to which you require the franchisee to insure will depend on the
requirementsof-------------------------------
EEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEER.

Risk and retention of title

This is a very full provision to provide maximum protection for the company in
the event of bankruptcy or administration of the franchisee. The provisions are
basedonThePersonal s e e e e e e e e e e 2010 seeeeeeEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEED  EEEEEEEEEEEEERm

EEEEEEEEEEEEEEENE.

Intellectual property

As you can see from the definition, IP is a big subject. Some IP is easy to
identify and even to value. Much is not considered at all - until someone else
EEEEEEEEEEEEEEER . EEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEBR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEHRm
EEEEEEEEEEEEEEEEEE.

Trademarks are registrable in Australia under the Trade Marks Act 1995 in
specificclasseS. s s e EEEE EEEEEEEEEEEEEEEEN EEENEEN
EEEEEEEEEEEEEEEEEEEEEE‘EEER’

If someone effectively steals your brand by dressing up his goods or services
like yours, you may have a cause of action in the tort of “passing off . e m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEESR
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24,

25.

26.

27.

To succeed in a passing off claim, you also havetoprove s s s s e s e mm &
EH , EEEEEE Nl EEEEEEEEEEEEEEEEEEEEEEEEEEETERm

Termination by the company on notice

We have written this paragraph in strong terms to give you the legal strength
youwillwant s s s s, SEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EE Nl EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEm
EEEEEEEEEEEEEEEEEEEEEERE.

Automatic or immediate termination

TheseproviSiONS E e E E EE EEEEEEEEEEEEEEEEEEEEEEEN
N,

The code sets out specific circumstances i NE e EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Clause 29 of the Code, however, gives the franchisor a right to terminate m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Consequences of termination

Theseare m e EEEEE N EEEEEEEEEEEEEEEEEEEEEEERER
HEENE.

You should know howeverthatClause 23 oOf s s s e e e EEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN . EEEEEEEEEEEN,EEEEEEN
EE:

https://www.accc.gov.au/publications/franchisor-compliance-manual/the-
franchisor-compliance-manual/end-of-a-franchise-agreement/end-of-the-term

Confidentiality
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28.

29.

30.

31.

We have included this paragraph because every business has many secrets
WhiCheE s e EEESEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
. A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE‘EEEN
EEEEEEENE EEEEEEEEEEEEEEEENEEENEEENEEN.

Remembertfotic s s e e e EEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEENEN.

Confidentiality of Know-how

Know-how is the term we use to describe all those “ways you do things”. m m =
i, EEEl EEEEEEEEEEER . EEEEEEEEEEEEEEEEEENETRmR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
H . EEE N EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
IIII.(IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEN)

Time is of the essence

Thisisalegaltermwhichpreventsa s s s s s s s e e s EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEESESEEEEEEEEEEEEEEEER
EEEEEEEEN EEESEEEEEEESEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEN

Limitation of liability

This is a simple and sensible provision to limit your total liability. N e m s m , =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE _EEHN
EEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEE EEEER
EEEEEEEEEEEEEEEEEEEENEENR . EEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESNm
EEEEEEEEER.

Cooling off period

Usually when you buy things the contract is final. You do not have the right to
return goods and exchange themorgetarefund s s e s e e e EEE EEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE _EEEBR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEN EEEEHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERl{imEEEEnm
EEEEEEEEEEEEEEEEEEEEEEEEEE.
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32.

33.

34.

35.

36.

37.

However,thefranchisormay s s s s s s s s e s e EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEEER
EEEEEEEEEEENER

Publicity / announcements

This provision is concerned about publicity relating to this agreement. You m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EENE.

Irrevocable power of attorney

This is a very powerful provision. It creates a power of attorney. That means,
inthecircumstancessetdown, s s e e EEEEEEEEEEEEEEEEEEN
H, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEN EEEEEEENR EEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEENR EEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
. A EEEEE D EEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEENE.

Indemnity

Thisisatwo-sE s s e EEE N . EEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Damages not adequate

A judge will usually try to award moneydamageS s s s s s e e e e EEEE E
EEEEEEEEEEEEEEEEEEEEEEEEEEEEED . EEEEN EEETHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEENE.

Uncontrollable events

Oftenreferredtoas“force s s e s’ . s e EEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENN.

Dispute resolution
ThisparagraphsetfS e s s s s s s EEEEEEEEEEEEEEEEEEENEEEN
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38.

The law requires thatyou shouldhave s s s s s s s s s s s s s EEEEE R
. AEEEEEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEN, EEEEEEEEEEEEEENN.

The purpose of mediation (the most common form of ADR) is to settle a
dispute. In practiceitshouldnotmatter s s s s e e e e e EEEE EEE . EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEN, EEEEEEEEEEEN
EEEEEEEE ‘EEE N EEEEEEEEEEEN EEEEEEEEEEEER
EEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEER
e ‘EEEE’ EEEE EEEN , EEEEEEEEEEEEEENEEEEEEN
EEEEEEEN, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEN.

However, ifthereisnotany s s s s s e S S EEEEEEEEEEEEEEEER
EEEEEEEEESEEEEEESEEEEEESEEEEEEEEEEEEENEN
EEEEEEEEENEESEEESEEEEEEEEENEEENEN.

Donotdelete 37.2 amem37 .3 s EEEEEEEEEEEEEEEENENENER
EE . EEEEEEEEEEEEEEEEEEEEEENR:

https://www.accc.gov.au/business/franchising/resolving-franchising-disputes

Miscellaneous matters

AnumberofpointSE s EEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEESEEEEEEEEEEEEEEEENEEN.

End of notes
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