CA-LDGloal7

Loan agreement: company borrower; secured on physical
assets; guarantor option

Borrower: [Name]
Lender: [Name]

Date: [Date]



This agreementisdated [date]| s e e e e e EEE R NN

[ABC] Limited, a company incorporated in the Province of [Province], Canada [under
incorporation number[numberjand/ E e EEEEEEEEEEEEEEEEEN (NN
eeeEn|(“mmmEm’

And

[DEF] Ltd, a company incorporated in the Province of [Province], Canada [under
incorporation number[numberjand/ E e EEEEEEEEEEEEEEEEEN|[EEN
eemnn], (“emmm’)

And

[Doe Ray-me]of [full mmmm],“eeeeemmm’

Background:

The purpose of this agreement is to set out the contractual terms under which the
Lender will lend and the Borrower will borrow the sum of the Initial E e e e e e E =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEENE,

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, m =
EEEEEEEEEEEEEEEEENR:

“Advance” means a part of the Loan drawn down by the m m m m
HEEEEEEEEEEEEEEEEEEEE.

“Basic rate” means Interest at the rate of [number| e e e e e =
EEEEEEEEN.

“Concessionary Rate” means Interest at the rate of [number| s e e e m =
EEEEEEENEN.

“Financial Information” means all information relating to the financial affairs
of the Borrower including the Borrower’s audited
[consolidated] financial statement as on [date],
consisting of a balance sheet as on that date and a
statementofincomeand e EEEEEEEEEEEEN
EENEEEEEEEEEEEEEEEEEEEE EEERN
EEEEEEEEEEEEEEEEEEEEEEEEEENEEHE
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“Interest Date” meansthedateineachmonth e e e e e EEEEEE
EEEEN.
“Initial Loan” means the principal sum agreedtobelent e m m m m

“Loan”

means the total amount of money outstanding at any
tfmeandduec EEEEEEEEEEEEEEEEEEER
EEEN.

“Repayment” means a sum paid by the Borrower to the Lender

whichhaSsEEEEEEEEEEEEEEEEEEEERN
EEN.

“Security” means all goods accepted by the Lender from time to

“Superdigger” means the two items of [David Brown plc] plant by

that name to be bought by the Borrower using the
loan,orEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEN
EEE.

“Default” Means the one of the circumstances assetmEmm ®

EEEEEEnE]OEEEN.

Interpretation

In this agreement unless the context otherwise requires:

2.1.

2.2.

2.3.

A reference to one gender shall include any or all genders and a
reference to the singular may be interpreted s s e e e e EEEEE RN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER,.

A reference to a person includes a human individual, a corporate entity
andanyorganisationE s EEEEEEEEEEESEEEEEEEEEENESR
EEEEEEN,.

A reference to a person includes reference to that person’s successors,
legal representatives, permitted assigns and any person to whom rights
and obligations are transferred orpassedasa e EEEEEEEEE N
AN EEEN EEEEEEEENEEEEEEENE-EEEEEEEEERN
EEEEEN,
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2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

A reference to a paragraph or schedule is to a paragraph or schedule
to this agreement unlessthecontext E e EE EEE N EEEEEEEEN
EEEEEEEEEEEEEEEEEEN,

The headings to the paragraphs and schedules (if any) to this
agreementareinserted I EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEER,

Any agreement by any party not to do or omit to do something includes
an obligation nottoallowsome s e EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEE.

[Except where stated otherwise], any obligation of any person arising
fomthsEEEEEEEEEEEEEEEEEEEEEEEEEENEEEE
I

A reference to the knowledge, information, belief or awareness of any
person shall be deemed to include the knowledge, information, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHRE
EEEEEEEEEEEN,

A reference to an act or regulation includes new law of substantially the
SamMEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

All money sums mentioned in this agreement are calculated net of
GST,whchE e EEEEEEESEEEEESESEEEEEEEEEEEEN.

This agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversonor s EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEEEEEEEEEENEENEEEEEEEEEER
m.

Borrower’s warranties

The Borrower represents and warrants that:

3.1.

3.2.

3.3.

it has power to enter into this agreement [and has obtained e s e m = =
IIIIIIIIIIIIIIIIII].

it is not aware of anything within its reasonable control which might or
will adversely affect EE S EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEER,

it is not insolvent and knows of no circumstance which would entitle
any creditor to appoint a receiver or to petition forwindnge s s s = =
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3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

every subsidiary and associated company of the Borrower is
authorised to accept the liabilities setoutE EEEEEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEER,.

the execution of this agreement, the borrowing, and the performance
by the Borrower of its obligations are fully within the Borrower’s legal
authority, are not in breach of the articles of association of the
Borrower,anddom e e EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEEEEEEEEEEENEENENR,

the Financial Information fairly represents the financial state of the
Borrower at the date of this agreement knowingthat e s e s e s m ®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

the Financial Information has been prepared in conformity with
generally accepted accounting principles applied s s s s s e e e m ®
EEEEEEEEEEEEEEEEEEEEEEEEEEENEN EEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENEENEENEENEEER
EE,

the Borrower has no undisclosed contingent obligations.

therearenomateria, EEEEEEEEEEEEEEEEEEEEEEEER
HEEEEEEEEEEEEEEEEEERE.

the Borrower will advisetheLender s s s e EE EEE EEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEN.

no litigation, arbitration proceedings or governmental proceedings are
pendnEEEEEEEEEEEEESESESEEEEEEEEEEEN EENE
EEEEEEEEE EEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEERE.

none of the assets of the BorrowerissubjeCt E e EEEEEEEEE N
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm

the Borrower has filed alltaxreturnS, s s e EEEE N EEEEEEEN
EEEEEEEEEEEEENEEN EESEEEEEEEEEEEEEEENER
E N EEEEEEEEEEEEEERN.
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3.14. theproceedsofthemEEEEEEEEEEEEEEEEEEEEEEE[HN

EEEEEEEEEEN]

Sum of Loan and Advances

41. Thelnitallopan e e e e EEEEEEEEEEEEEEEES [emnN]

4.2. Theloanshallbedrawndown e s e e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEERN
EEEEEEEN.

OR

43. Theloanshallbedrawn e e e EEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEN.

4.4. Beforeany Advance maybedrawn e s SEEEESEEEEEEEN
IIIIIIIIIIIIIIIIIIIIIIIIIII/IIII,Ill
m:
[specify information required].

OR

45. Theloanshallbedrawndown e e e e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN.

OR

4.6. Theinitialdrawdownoftheloan E e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEE.

Security

51. TheBorrowerpledgeSE s EEEEEEEEEEEEEEEENEENENN
EEEEEEEEEEENEENEN,

OR

5.2.  The Borrower pledges as Security, the [vehicles / stocks / materials /

other]listedinEEEE ]l EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE|[EEEEER
EEEEEE/ EEEEEEEN ]| EEEEEEEEEEEEEEEENEEEEN
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OR

5.3.

5.4.

5.5.

5.6.

5.7.

The Borrower pledges as Security for the Repayment s s s e s s mm m
EEN EEEN | EEEN/EEEN/EEEN/EEEE]|EEEEEEEEN
EEm]l.

AlltheSecurty s s e EEEEEEEEEEESEEEEEEEEEEENEER
EEEEEEEEEEER:

541 keeptheSecurty s s e e EEEEEESEESEEEEEEEENN
EEEEE(EEEN]

542 insuretheSecurty s s e e EEEEEEEEEEEEENEEEEN
EEEEEEEENERN,

5.4.3 maintain the Security in good and clean condition;

5.4.4 comply fully with the manufacturer’s instructions, the [mm m =
IIII]IIIIIIIIIIII,IIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEN|(EEEEEEEEEEEN]

5.4.5 comply with [shipping/otherf| E e EEEEEEEEEEEEEEN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEE
EEE.

The Lender acknowledges receiptof s e e e e e EEEEEEEE RN
EEE | EEEEEEEEEEEEEEEEEEEEEEEEN.

The Lenderwilkeep e e e e EEEE [EEEEEEEE /EEEEEEER
EEEE EEERN]

ThelenderwilinsSuUre s s e EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEES [mEEN]

Loan condition: use by Lender

6.1.

It is a condition of this Loan that the Lendermayhave s s e e e m m m
IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIII]ll
IIIIIIIIIIIIIIIIIIIIII[IIII]IIIIIIII
EEEEEEEEEENERNR:

6.1.1 thetotalnumberofdaySEEEEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIIIIIIIIIII[IIII];
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6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

the conditionlapseswhen e e e E EEEEEEEEEEEEEE
EN EEEEEEEEEEEEEEEN;

the Lender shall pick up the Superdigger from the premises m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEN EEEEEENEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEENEEEEEEEEEERN,

the Superdigger shall be returned to the premisesof e m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEN EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN,

thelendershallinsure s s EEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEN,

The Lender shall allow the SuperdiggertO s s e s e e e E N
EEEEEEEEEEEEED EEEEEEEEEEEEEEESEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEN,

at all times that the SuperdiggerisineEeEsEs s s EEm N
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEE
, AIEEEEEEEEEEEEEEEEEEEEENN,

the Lender now agrees to indemnify the Borrower against all
C|aimS,COStsandIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEN EEEEEEEEEEEEEEEEENEEEEEEEEERN
EE.

Interest payable

7.1

OR

7.2

7.3.

7.4.

Interestatthe e e EEEEEEEEEEEEEEEEEEEEEEENER
EEEN,

Interest at the rate [number]percentper s EEEEEEEEEEEEN
IIIIIIIIIIIIIIIIIIIIIIIII[IIIIIIII]I
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

Interestshallbem e [EEEE | EEEEEEEE [EEEN]

Interestshallbe s e e EEEEEEEE N [EEE N | EEEEEEEEEE
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7.5. InterestshallbecalculatedE e EEEEEEEEEEEEEEEEENENEN
EEEEEEEEEEEEEENEEEN,

AND / OR

7.6. Ifand solong asthe BorrowercomplieSeE s s e s EEEEEEEEEN
EEEEEEEEEN EEEEEEEEEEEEEEENEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEERN,.

Repayment

81l. TheloanshalssesseEsEEEEEEESEEE[EEEN|EEEEEEN
EEEEN,

OR

82. Theloanshallbem e EEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEER?.

OR

8.3. Theloanshalbes e EEEEEEEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEERNR:

[here set outthe triggerevents, suCh E e EE EEEEEEEEE NN NN
EEEEEEEEEEN EEESEEEEEEEENEEEEENEEEENENE
EEEN EESEEEEEEEEEEEEEEEENEN]

8.4. ThelLoanmayberepadi nE e EEEEEESEEEEESEEEEENENN
EEEEEEEE Sl EEEEEEEEEEEEEEEEEEEEEEEER
HENE:

8.4.1 in multiples of $ [number];
8.4.2 a minimum of $ [number];
8.4.3 appliedtoanyinstaimentSs e e e e EEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEENEEEEN.
8.5. The Borrower may, not more than once in every [two calendar months],

demand a statementfromthe Lender s s s e e EEEEEEEEEEEE
AN EEEN EEEEEEEEEEEEEEEE EEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEREER.
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10.

8.6.

8.7.

All payments due to the Lender of both capital and interesta s m m m =
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE.

The Borrower may repay all or part of the Loan before the due date for
repaymentprovidedthatE e e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEN EEEEEHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEERE,.

No change to capital structure and administration

Untilthe Loan e e E E E E E EEEEEEEEEEEEEEEEEEEEEEENEER

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

make any shareissuebyway s s e EEEEEEEEEEEEEEEER
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEEEEN

issue new share capital nor modify the rights attachingto s s s s mm m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEER,

reduce its share capitaloranyuncaled s e e EEEEEEEEEE NN
AN EEEEEEEEEEEENEEEEEEEEEEEEEEEEEER
EEEEEEENERN,

changethelocaton s e EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEENEN;

sell its undertakingoranyfixed EEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEES[000];

changeitsaccountingsystemEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN,

makeanyother s R EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN,

Event of Default

An “Event of Default” occurs when:
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10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

the Borrower failsto pay infullandonthe s s e e e e e e e e EE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN[N
EEE | EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
‘AEEN

apetitionispresented EEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEENE EEER

The Security isdealtwithby s e e e EEEEEEEEEEEEEEEER
EEEEEEEEEEESSEEEEEEEEEEEEEEEEEEEEENEN
EEN EEEE

The Security is lost or damaged whilst in the possessionof E e E m m =
EE EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEN,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEHE
EEEEEEEN EEERN

inthe opinion oftheLender, s e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEN

If the Borrower is a company:
10.6.1 areceiver is appointed to the Borrower; or

10.6.2 noticeisgivenof e EEEEEEEEEEEEEEEEEEEER
EEEEESEEEEEESEEEEEENEEN EEEN

1063 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEENEN,

11. Notice of Default

11.1.

11.2.
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12.

11.3. s EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN,

Consequences of Default

12.]. sEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEENN.

12.2.

12.3.

the Borrower hereby irrevocably agrees that:

12.2.1

12.2.2

12.2.3

12.2.4

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEE[GO|EEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEE;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
[24]aEEEEEEN EEESEEEEEESEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEN.

EEEEEEEEEEEEEEEE[?S|EEEN EEEEEEEEEENEN
EEER

12.3.1

12.3.2

12.3.3

damages for any breach of this agreement;

EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN/EEEEEEEEEER
EEEEEEEEEEEEEE NN EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENEEEEEEEE.
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13.

14.

15.

Sale of Security

13.1.

13.2.

13.3.

Assignment

14.1.

14.2.

14.3.

Promise to provide information

15.1.

EEEEEEEEEEEN | EEEN | EEEEEEEEEENEE/EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEERS;
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16.

15.2.

15.3.

15.4.

EEEEEEEEEEEN SN | EEEEEEEEEEEN EEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEE N (EEEEEEEEEEEEEEEEENEEEENEEER
EEEEEEEEEEEEEEEEEEE EEEN/EEEN | EEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
H)EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEN;

RLLERRERRRRRRRRRRRRRRRERRRRRRRERRRRRYE
EEEEEEEEEEE NSNS EEEEE NN EEEEEEEEEEER
EEEEEN]

The Guarantor

The Guarantor agrees:

16.1.

16.2.

16.3.

16.4.

16.5.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEE[2 | EEEEEEEEEEENEEEEEEEEEEENER
EEEEEEN;
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17.

16.6.

Miscellaneous matters

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

17.8.
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It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER;
EEEE/ EEEEEEEEEENEN;

EEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEER;
EEEE?2/EEEN;

EEEEEEEEEEEEEEEN-EEEEEEEEEEEEEER
EEEEEEEEEEEEEEESSEEEEEEEEEEEEEER
EEEEE-EEEN EEEE?2/EEEEEEEEEEEEEEEN
EEEEEEEN -EEEEEEEEEEEEEEEEEEEEEEER
EEEEN [EESESEEEEEEESEEEEEEEEEEEEEEER
EEEEEEEEEN-EEEN EEEEEEEEEEEEEEEN,
EEEEEEEEEEEEESESESSEEEEEEEEEEEEEER
EEER]

179, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEENEN.

1710 e EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE EEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

171]]. s EEEEN EESEEEEESEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE[EE
EE | EEEEEEESEEESEEESEEEEEN EEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE[EEEE]|EN
EEEEEEEEEN.

Signed by [personal name] on behalf of [named Lender] as its / its
representative who personally accepts liability for the proper authorisation by
[named Lender] to enter into this agreement.
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Signed by [personal name] on behalf of [named Borrower] as its / its
representative who personally accepts liability for the proper authorisation by
[named Borrower] to enter into this agreement.

Signed by [personal name] on behalf of [named Guarantor] as its / its
representative who personally accepts liability for the proper authorisation by
[named Guarantor] to enter into this agreement.
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Schedule 1: the Securities

1 [Two David Brown Superdiggers].

2 500 gold Krugerrand coins.
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Schedule 2: Loan Repayment

Dates

18

Sumnnm
Sumnnm
Sumnnm
Sumnnm

SEeEEnm

Amount to paid
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Schedule 3: example financial report

[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIlll
IIIIIIIIIIIIIIIIIIIIIIIIII].
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Explanatory Notes:

Loan agreement: company borrower; secured on physical assets; guarantor
option

General notes

A shareholders’ agreement too

If the lender is a shareholder in the borrower, then it should be a party to a
shareholders’ agreement. This will provide as high a level of control over the m
EEEEEEEEEEEE NN EEEEEEEEEEEEEEEEEEEER.

Paragraph specific notes

Notes relating to the numbered paragraphs

1.

Definitions

Note that the definition of "Loan" includes all money outstanding, which may
ofcourse s EEEEEEEEEEEEEEEEEEEEEERN.

When you edit the document, be careful how you define the security. We have
used “Superdigger” as an example. You could use legal terminology but the
meaning of the document will be clearer if the security is named explicitly. If
there are many items of security listthem e s e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEE EEEEEEEE'EEEEEEEEEEER
EEEEEEENR,

The definition of interest rates is important. It is not lawful to specify a
“penalty” in any contract, no matter what you call it. A claimant is only ever
entittedtohiS‘EEEEEEE N’ EEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEN.

It follows that the lender cannot charge “penalty interest”. In this document we
have gone some way to enabling the lender to charge a higher rate by
providing for a basic rate of interest, which is the sum “normally” due, and for
a concessionary rate for good behaviour. In fact, we would expect E m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEE (EEEE)5EnEN,

The result is of course that the lender gets an additional 5% if he has the
problems associated with a defaulting borrower. This could be challenged by
the borrower only if he could prove that the basic rate was a penalty rate. That
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would depend on all the circumstances, including the actual rates. In practice
thefearof EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEENE.

Interpretation

Leave these items in place unless there is a good reason to edit or remove.
Each of these items has been carefully considered in the context of this
agreement and has beenincluded forapurpose. s e EEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEER,.

Borrower’s warranties

The lender will want to be certain that assumptionsithasmade s s s s s m =
EEEEEEEERNR.

The provision dealing with subsidiaries will prevent a subsidiary from finding a
reason to upset the agreement, but will not necessarily make that subsidiary
liable for the obligations of the borrower. [fthatmE e e EEE e EEEEEEE
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEN.

Note that there is an obligation by the borrower to keep the Lender informed
oOfEEEE ‘' EEEEEEEEEEEN"

The requirement to specify the purpose of the loan can be loose or s mm m . =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEENR,

Sum of Loan and Advances

Provides for alternative draw down arrangements. The s s e e EEEEE R N
EEEEEN EEEEEEEEEEEEEEER.

If the lender requires further information,yousE e EEEEEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEN.

A provision for scheduled repayments by date is usually simplest to
administer. If you go for other trigger events, they should be carefully m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEER.

Security

We have no idea what will be lodged as security. We advise sSimply s s m m =
EEEEEEEEEEEEEEEEEEEEEEEENENEN EEEEEEEEEEEN
EEEEEEENEN.
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10.

11.

12.

13.

14.

15.

Loan condition: use by Lender

This paragraph is an option. If you do not need, delete all. f youdoE e m m m
EEEEEEEEEEN EESEEESSEEEEEEEEEEEEEEEEEEEEER
H EEEEEEEEEEEEEEEEEEEEEEEE.

Interest payable

The provision for cumulation of interest should have careful attention,
particularly if the interest rate is high. Cumulation has the effect of adding the
interest to the capital, sothatthe s e EEEEEEEEEEEEEEEEEE"'NN
EEEEEEEEEE" EEEEEEEEEEEN EESEEEEEN EEEEEEER
EEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEEEN(N
EEEEEEEEEEEEEEEEEEEEEER)

Repayment

We have provided a menu of suggestions. Theactua/ s s s e e e ee e nm
EEEEEEEEEEEEEEED EEEEEEEEEEER.

No change to capital structure and administration

This is obviously an important provision for a corporate borrower. If the lender
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEE
EEEEEEEEEEEEEN.

Event of Default

Provisions for "what happens if things go wrong" are very important s m m m m
EEEEEEEN EE NN EEEEEEEEEEEEEEEEEEEEEEEEEERm
I

Notice of Default

We have no comment.

Consequences of Default

Edit carefully to suit your requirement.

Sale of Security

The e EEEEEEEEEEEEEEEEEEEEEENEEEENEEEN.
Assignment

We have no comment.

Promise to provide information
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16.

17.

It is a matter for the lender’s choice what infoherequires. aE e EEEEEE R N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN-
EEEEEEEN EEEESESEEESEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEl EEEEEEEEEEEE EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEE.

The Guarantor

Deleteifnoguarantor.Otherwise, s s EEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEN EEER
EEEEEEEEEEEN,

Miscellaneous matters

Anumberofmatterseach s s e EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEED . EEEHmE
EEEEEEEEEEER.

Schedule 1: the Securities

ListthesecuritieSE e E S S EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEN.

Schedule 2: Loan Repayment

This covers the option mentioned inthe agreement. e EEEEEEEEEE N
EEEEEEEEEEESEEEEEEEESEEEEEEEEEEEEEN EEE
EEEEN EEEEEEEEEEEEEEEEEEEEENEEE EEEEEEEE.

Schedule 3: example financial report

Delete if not required.

End of notes
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