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Loan agreement: company borrower; secured on physical
assets; guarantor option

Borrower: [Name]
Lender: [Name]

Date: [Date]



This agreementis dated [date | s e e e e e EEEE RN

[ABC] Limited, a company incorporated in the Republic of Ireland [under company
registration number [numberjand] e EEEEEEEEEEEEEEEEEN|[EEEN
eenn]|(“emmm’

And

[DEF] Ltd, a company incorporated in the Republic of Ireland [under company
registration number [numberjand/ EE e EEEEEEEEEEEEEEEEN|(EEEN
eeEn]| (“emmEn")

And

[Doe Ray-me]of [full mmmm],“eeeeemmm’

Background:

The purpose of this agreement is to set out the contractual terms under which the
Lender will lend and the Borrower will borrow the sum of the Initial E e e e e e E =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEN.

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, m =
EEEEEEEEEEEEEEEEERNR:

“Advance” means a part of the Loan drawn down by the m =
HEEEEEEEEEEEEEEEEEEEEERN.

“Basic rate” means Interest at the rate of [number| s e e Em =
EEEEEEEEER

“Concessionary Rate” means Interest at the rate of [number| e e m = =
EEEEEEEEEN,

“Financial Information” means all information relating to the financial
affairs of the Borrower including the Borrower’s
audited [consolidated] financial statement as on
[date], consisting of a balance sheet as on that
date and a statementofincomeand e s e mm m m
EEEEEEEEEEEEEEEEEEEEEEEEEHN
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“Interest Date”

“Initial Loan”

“Loan”

“Repayment”

“Security”

“Superdigger”

“Default”

Interpretation

means the dateineachmonth e e e e e E R E N
EEEEEERNE.

means the principal sum agreedtobe lentm m m m
HEEEEEEEEEEEEEEERE.

means the total amount of money outstanding at
anytimeanddue e e EEEEEEEEEEEEER
EEEEEEEN.

means a sum paid by the Borrower to the Lender
whichhaSEEEEEEEEEEEEEEEEEEER
EEENE,

Means all goods accepted by the Lender from
timetOE EEEEEEEEEEEEEEEEEEER
EENE,

means the two items of [David Brown plic] plant by
that name to be bought by the Borrower using the
loan,OrEEEEEEEEEEEEEEEEEEER

HEEEEEEEEEEEEEEEEEEEEEEEESHN
EEEEEEN,.

Means the one of the circumstances as setm m m
EEEEEEEEE]OEEEN.

In this agreement unless the context otherwise requires:

2.1. areference to one gender shall include any or all genders and a
reference to the singular may be interpreted s s e e e e EEEEE RN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

2.2. areference to a person includes a human individual, a corporate entity
andanyorganisation EE EEEEEEEEEEEEEEEEEEEEEER

2.3. areference to a person includes reference to that person’s successors,
legal representatives, permitted assigns and any person to whom rights
and obligations are transferred orpassed asa s EEEEEEEE NN
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2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

a reference to a paragraph or schedule is to a paragraph or schedule
to this agreementunlessthecontext e E E EEE N EEEEEEEEN
EEEEEEEEEEEEEEEEEEER.

the headings to the paragraphs and schedules (if any) to this
agreementareinserted EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN,

any agreement by any party not to do or omit to do something includes
an obligation nottoallowsome s e EEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEER.

[except where stated otherwise,] any obligation of any person arising
fromthSEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
I

a reference to the knowledge, information, belief or awareness of any
person shall be deemed to include the knowledge, information, s m m m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN.

a reference to an act or regulation includes new law of substantially the
Samne i I EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

all money sums mentioned in this agreement are calculated net of
VAT, WhichE e E e EEEEEEEEEEESESEEEEEEEEEEEN.

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversonor s EEEEEEEEEEEEEEEEEE
EEEEEEEEEEEN EESEEEEEEEEEEEEEENEEEENEEE
m.

Borrower’s warranties

The Borrower represents and warrants that:

3.1.

3.2.

it has power to enter into this agreement [and has obtained e s e m = =
IIIIIIIIIIIIIIIIII].

it is not aware of anything within its reasonable control which might or
willadverselyaffect EE S EEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEENEEN.
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3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

it is not insolvent and knows of no circumstance which would entitle
any creditor to appoint a receiver or to petition forwindnge s s s m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN,.

every subsidiary and associated company of the Borrower is
authorised to accept the liabilities setoutE EEEEEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEEER,

the execution of this agreement, the borrowing, and the performance
by the Borrower of its obligations are fully within the Borrower’s legal
authority, are not in breach of the articles of association of the
Borrower,anddOIlllllllIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEERE.

the Financial Information fairly represents the financial state of m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEENEEER
EEEN.

the Financial Information has been prepared in conformity with
generally accepted accounting principles applied s s s s e e e e mm =
EEEEEEEEEEEEEEEEEEEEEENEEEEEEE EEEEEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EE.

the Borrower has no undisclosed contingent obligations.

therearenomaterial, E s EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEN.

the Borrower willadvisethelender s s s e e E EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHE
EEEEEEEEERRNR.

no litigation, arbitration proceedings or governmental proceedings are
pendingllll------------------------,---
EEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEER,.

none of the assets of the Borrowerissubject E s e e e EEEE NN N,
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
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3.13.

3.14.

the Borrower has filed alltaxreturnS, s s e EEEE N EEEEEEEN
EEEEEEEEEEEEEEES EESEEEEEEEEEEEEEEENER
E N EEEEEEEEEEEEEERN.

the proceeds of the e EEEEEEEEEEEEEEEEEEEEEE(|HN
EEEEEEEEEEN]

Sum of Loan and Advances

4.1. Thelnitalloane e e e EEEEEEEEEEEEEEENE[mEEN]

4.2. Theloanshallbedrawndown e s e e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEN.

OR

43. Theloanshallbedrawn e e e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

4.4. BeforeanyAdvancemaybedrawnmmm s ESEEEEEEEEEEEN
EEEEEEEEEEEEEEEENEEEEEEEEEE/EEEN EEN
[ I
[specify information required].

OR

45. Theloanshallbedrawndown e e e e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEENR,

OR

4.6. Theinitialdrawdownoftheloan e e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENENEN.

Security

51. TheBorrowerpledgeSaE s EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEE.

OR
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5.2.

OR

5.3.

5.4.

5.5.

5.6.

5.7.

The Borrower pledges as Security, the [vehicles / stocks / materials /

other]listedinEEEE ] EEEEEEEEEEEEEEESEEEEEEESR
IIIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIII
IIIIII/IIIIIIII]IIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEENR,

The Borrower pledges as Security for the repayment s s s s s s mm m
EEN EEEE [ EEEN/EEEE/EEES/EEEE | EEEEEEEEN
EEm]l.

AlltheSecurty s s e EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN:

54.1 keeptheSecurtys s e EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEN]

542 insuretheSecurty s s e e EEEEEEEEEEEEENEEEEN
EEEEEEEENN,

5.4.3 maintain the Security in good and clean condition;

5.4.4 comply fully with the manufacturer’s instructions, the [m m m =
IIII]IIIIIIIIIIII,IIIIIIIIIIIIII
IIIIIIIIIIIIIIIIII[IIIIIIIIIIII];

5.45 comply with [shipping/othef| e EEEEEEEEEEEEE NN
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
HENE,

The Lender acknowledges receiptof s m e e e e e EEEEEEEE RN
EEE | EEESEEEEEEEEESEEEEEEEEEER,

The Lenderwillkeep e e e e e EEE [EEEEEEEE /EEEEEEER
EEEN EEEN]

ThelenderwillinsSure s s e e EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEERE EEEN]

Loan condition: use by Lender

6.1.

It is a condition of this Loan that the Lender mayhave s s e mm mm =
EEEEEEEEEEESEEEEEEEEEEEEEEEEE|(EEEE]ERE
EEEEEEEEEEESESESEEEEEEENEN [EEEN|EEEEEEEE

EEEEEEEEEEER:
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6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

the total numberofdaySsEE e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEE[EEEN]

the condition lapseswhen e e e EEEEEEEEEEEEEEER
Al EEEEEEESEEEEEEEEEN,

the Lender shall pick up the Superdigger from the premises m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEEN EESEEEESEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEENEENER,;

the Superdigger shall be returned to the premisesof Em m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENR,

thelendershallinsurfe E s EE EEEEEEEEEEEEEEER
AN EEEEEEEEEEEEEEEEEN,

The Lender shall allow the SuperdiggertO s s s e e e e m ®
EEEEEEEEEEEEEN EEEEEESEEEEEEEEEEE
EEEEEEEEEEESEEEEEEEEEEEEENENR;

at all times that the SuperdiggerisineEeEsEs s s EEm N
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEHRE
, AN NN EEEEEEEEEEEEEEEEENEEN.

the Lender now agrees to indemnify the Borrower against all
C|aimS,COStsandIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEENEEEEEEEEEEEER
EEEEN EEEEEEEEEEEEENENEENEEEEEEEE
EE,

Interest payable

71. Interestatthc s e e EEEEEEEEEEEEEEEEEEEEEEEER

OR

7.2. Interest at the rate [number]percentper s EEEEEEEEEEENEN
EEEEEEEEEEESEEEEEEEEEEEEEN|[EEEEEEEEN]E
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEEEN.

7.3. Interestshallbem s [EeE | EEEEEEEE[EEEN]
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7.4. Interestshallbem e EEEEEEEE [ EEE N | EEEEEEEENES
mm.

7.5. Interestshallbecalculated E e EE EEEEEEEEEEEEEEEEER
HEEEEEEEEEEEEEEEEEER.

AND / OR

7.6. Ifand solong as the BorrowercomplieSeE s s e e EEEEEEEEEN
EEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Repayment

81l. TheloanshalsssessEsEsEEEEEESEES[EEEN|EEEEEEN
EEEEN.

OR

82 Theloanshalbes e EEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEN?,

OR

83. Theloanshallbe s e e EEEEEEEEEEEEEEEEEEEEEEHR
EEEEEEEEEEEEEEEEEN:

[here set out the triggerevents,suCh e e e E EEEEEEEEEEEEN
EEEEEEEEEEN EESEEESEEESEEESEEEEEEEEEEEE
EEEN EESEEESEEEEEEEEEEEEEER]

8.4. ThelLoanmayberepadinEEEEEEEEEEEEEEEEEEENEER
EEEEEEE NSl EEEEEEEEEEEEEEENEEEEEEEEEER
EENE

8.4.1 in multiples of € [numberf];
8.4.2 a minimum of € [number];

8.4.3 appliedtoanyinstaimentSs e e e e EEEEEEEEEEENENN
EEEEEEEEEEEEEEEEEEEEEEEEEE.

8.5. The Borrower may, not more than once in every [two calendar months],
demand a statementfromthelLlender s s e EEEEEEEEEEEEEN
AN EEEN EEEEEEEEEEEEEEEE EEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
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8.6. All payments due to the Lender of both capital and interest shall m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
m.

8.7. The Borrower may repay all or part of the Loan before the due date for
Repaymentprovidedthat e e e E S EEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEENE.

No change to capital structure and administration

Untlthe Loan e e E E EEEEEEEEEEEESEEEEEEEEEEEEEEER

9.1. makeanyshareissuebyway s s e EEEEEEEEEEEEEEENN
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN

9.2. issue new share capital nor modify the rights attachingto s s s s mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEENNEN;

9.3. reduceits share capitaloranyuncalled s s s e s e EEEEEEEEEN
EEEN EESEEEEEESSEEEEEEENEEEEEEEEEEEEN
EEEEEEENEN;

94. changethelocationEEEEEEEEEEEEEEEEEEEEENEEEER
EEEEEEEENERN,

9.5. sellitsundertakingoranyfixed EEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEnE€[000];

9.6. changeitsaccountingsystem EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEENR,

97. makeanyother s EEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEN.
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10. Event of Default

An “Event of Default” occurs when:

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

the Borrower failsto pay infullandonthe s s e e e e e e e e E®
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII[I
III]IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
‘AEEN

apetitionispresented EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEN

The Security isdealtwithby s s e e e EEESEEEEEEEEEEEEN
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEE EEERN

The Security is lost or damaged whilst in the possessionof EEE m m =
Al EEEEEEEEEEEEEEEENEEEENEEEEEEEEEEEER,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEN EEERN

inthe opinionofthelender, I EEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEN EENEHN

If the Borrower is a company:
10.6.1 areceiver is appointed to the Borrower; or

1062 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEENEEEEENEEEEEEEEE EEHN
|

1063 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,.

11. Notice of Default

11.1.

11.2.
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12,

11.3.

Consequences of Default

12.1.

12.2.

12.3.

the Borrower hereby irrevocably agrees that:

122] EEEEEEEEEEEEEEEEEEENEEEENEEENEEER
EEEEEEEEEEEEEEEEEEEN([GO|EEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEE;

1222 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN;

1223 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEENE EEEEEEESEEEEEEEEEEEEEEEEN EN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN N
EEEEEEEEEEEEEEEENEER;

1224 maEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
[24]mEEEEEEN EEESEESEESEEEEEEEEENENER
EEEEEEEEEEEEEEEEEENER;

EEEEEEEEEEEEEEEE|?28|EEEN EEEEEEEEEEER
EEEN

1231 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEN;

12.3.2 damages for any breach of this agreement;

12.3.3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
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13.

14.

15.

EEEEEEEEEEEEEEEEEEEN/EEEEEEEEEER
EEEEEEEEEEEEEE NN EEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Sale of Security

13.]. SR EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEER
EEEEN;

13.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENEN;

13.3. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN,

Assignment

14]1]. e EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

14.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEERE.

143. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
,( AHIHEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEHNm
EEEEEEEER.

Promise to provide information
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16.

15.1.

15.2.

15.3.

15.4.

EEEEEEEEEEEN SN | EEEEEEEEEEEN/EEEE, N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEREERENS;

EEEEEEEEEEEE|[EEEE]|EEEEEEEEEEEN EEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEN(EEEEEEEEEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEN|[EEEN/EEEN]|EEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
E)EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEN EEEEESEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEN;

ELLER R R RN RRRRRRRRRRRRRRRRRRERRRERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN]

The Guarantor

The Guarantor agrees:

16.1.

16.2.

16.3.

16.4.
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17.

16.5.

16.6.

EEEEEEEEEEEEEEE NS EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEE NN EEEEE NN EEEEEEEEEEER
EEEEEEEE [ 2 | SN EEEEEEEEEEEEEEEEEENEEEER
EEEEEEN;

Miscellaneous matters

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.
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17.8. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEED EEEEEEEEEEEEEEEEN EN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE-EEEEN.

It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEN N
EEE /2 EEEEEEEEEENNEN;

EEEEEEEEEEEEEEENE-EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
E-EEEN EEEEN?2/ EEEEEEEEEEEEEEEEEEEEEN
II-IIIIIIIIIIIIIIIIIIIIIIIIIIIl.[II
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
-EE N EEEEEEEEEEEEEEEN EEEEEEEEEEEHRm
IIIIIIIIIIIIIIIIIIIIIIII].

179, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEENEN.

1710 e EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEN EEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

171]]. s EEEEN EESEEEEESEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEN.

Signed by [personal name] on behalf of [named Lender] as its / its representative
who personally accepts liability for the proper authorisation by [named Lender] to
enter into this agreement.
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Signed by [personal name] on behalf of [named Borrower] as its / its representative
who personally accepts liability for the proper authorisation by [named Borrower] to
enter into this agreement.

Signed by [personal name] on behalf of [named Guarantor] as its / its representative
who personally accepts liability for the proper authorisation by [named Guarantor] to
enter into this agreement.
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Schedule 1: the Securities
[Two David Brown Superdiggers].
500 gold Krugerrand coins.

3

4

17 © NL Document Library Ltd



Schedule 2: Loan Repayment

Dates

Amount to paid

18

€EnEnnm

€EnmEnnm

€EnEnnm

€EnmEnnm

€EnmnEnm
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Schedule 3: example financial report

[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIIIIIIIII].
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Explanatory Notes:

Loan agreement: company borrower; secured on physical assets; guarantor

option

General notes

1.

Registering a charge

A charge by a Company must be registered in the Companies Registration
Office within 21 days. Failure to register the charge within 21 days of its
creation has the effect of making the chargevoid s s s e e e e e e e EEE N
EEEEEEEEEEEEEEEEEEESEEEEEEEEEENEEEEN.

For detailed guidance please visit:

http://www.cro.ie/en/post-reqistration-mortgages-and-charges.aspx

A shareholders’ agreement too

If the lender is a shareholder in the borrower, then it should be a party to a
shareholders’ agreement. This will provide as high a level of control over the m
EEEEEEEEEEEE NN EEEEEEEEEEEEEEEEEEEER.

Paragraph specific notes

Notes relating to the numbered paragraphs

1.

Definitions

Note that the definition of "Loan" includes all money outstanding, which may
ofcourse s EEEEEEEEEEEEEEEEEEEEEERN.

When you edit the document, be careful how you define the security. We have
used “Superdigger” as an example. You could use legal terminology but the
meaning of the document will be clearer if the security is named explicitly. If
there are many items of security listthem e s e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEE EEEEEEEE'EEEEEEEEEEER
EEEEEEENR,

The definition of interest rates is important. It is not lawful to specify a
“penalty” in any contract, no matter what you call it. A claimant is only ever
entittedtohiS‘EEEEEEE N’ EEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEN.
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It follows that the lender cannot charge “penalty interest”. In this document we
have gone some way to enabling the lender to charge a higher rate by
providing for a basic rate of interest, which is the sum “normally” due, and for
a concessionary rate for good behaviour. In fact, we would expect E m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEN (REEE)5%EnEN,

The result is of course that the lender gets an additional 5 % if he has the
problems associated with a defaulting borrower. This could be challenged by
the borrower only if he could prove that the basic rate was a penalty rate. That
would depend on all the circumstances, including the actual rates. In practice
thefearof EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEENEE.

Interpretation

Leave these items in place unless there is a good reason to edit or remove.
Each of these items has been carefully considered in the context of this
agreement and has been included forapurpose. s e EEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEEEEEEEENEEEN.

Borrower’s warranties

The lender willwanttobecertainthat e e e EE EEEEEEEEEEEEENEN
EEEEEEEEEEER.

The provision dealing with subsidiaries will prevent a subsidiary from finding a
reason to upset the agreement, but will not necessarily make s s s e s mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEED EEEEEEEEESR
EEEEEEN EEEEEEEEEEENEEEEEEEEEEEEEEEEEEEER
EEENE,

Note that there is an obligation by the borrowerto s s e e e e EEEEEEE N
EEEEEEEEEE‘EEEEEEEEEEEEN

The requirement to specify the purpose of the loan can be loose ormm m m . =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRmN
EEEEEEEN.

Sum of Loan and Advances

Provides for alternative draw down arrangements. The s s e e e e e m N
EEEEN EEEEEEEEEEEEEEEEN.

If the lender requires further information,youE e EEEEEEEEEEEEEN
HE N EEEEEEEEEEEEEEEEER.
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10.

11.

12.

A provision for scheduled repayments by date is usually simplest to
administer. If you go for other trigger events, they should be carefully m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEER.

Security

We have no idea what will be lodged as security. We advise simply s s m m =
EEEEEEEEEEEEEEEEEEEEEEEENENEN EEEEEEEEEEEN
EEEEEEENEN.

Loan condition: use by Lender

This paragraph is an option. If you do not need, delete all. fyoudo s e m m =
EEEEEEEE NNl EEEEEEEEEEEEEENEEEEEEEEEEEEERN
H EEEEEEEEEEEEEEEEEEEEEEEE.

Interest payable

The provision for cumulation of interest should have careful attention,
particularly if the interest rate is high. Cumulation has the effect of adding the
interest to the capital, sothatthe s e EEEEEEEEEEEEEEEEEE"'NN
EEEEEEEEEN' EEEEEEEEEEEN EESEEEEEN EEEEEEN
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII(I
IIIIIIIIIIIIIIIIIIIIIII).

Repayment

We have provided a menu of suggestions. Theactua/ s s s e e e eeemmm
EEEEEEEEEEEEENEED EEEEEEEEEEER.

No change to capital structure and administration

This is obviously an important provision for a corporate borrower. If the lender
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEE
EEEEEEEEEEEEEN.

Event of Default

Provisions for "what happens if things go wrong" are very important s m m m m
EEEEEEEN EE NN EEEEEEEEEEEEEEEEEEEEEEEEEERm
I

Notice of Default
We have no comment.

Consequences of Default
22 © NL Document Library Ltd



13.

14.

15.

16.

17.

Edit carefully to suit your requirement.

Sale of Security

The s EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.
Assignment

We have no comment.

Promise to provide information

It is a matter for the Lender’'s choice whatinfoherequireSs. s s e e e e e EE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEE-
EEEEEEEN EEEESESEEESEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEN EESEEESEEEEEN EESEEESEEEEEEEEEEN
EEEEEEEEEEEEEEEENE.

Guarantor

Deleteifnoguarantor.Otherwise, s s EEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEHN
EEEEEEEEEEEN,

Miscellaneous matters

Anumberofmatterseach e e E EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEN
EEEEEEEEEEER.

Schedule 1: the Securities

ListthesecuritieSE e e S EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEN.

Schedule 2: Loan Repayment

This covers the option mentioned inthe agreement. e EEEEEEEEEE N
EEEEEEEEEEESEEEEEEEESEEEEEEEEEEEEEN EEE
EEEEE EESEEEEESSSESEEEEEEEEEEEEEN EEEEEEEN,

Schedule 3: example financial report

Delete if not required.

End of notes
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