NZ-COMmfg09

Invitation to tender: set of documents

Every letter is assumed to be sent on your business letterhead to each prospective
tenderer/ supplier. For multiple invitations,send all E e e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.



Pre-invitation letter

Dear Sirs,

The [Auckland Olympics 2024 Swimming and Diving Pools Construction
(Engineering)] Project: the “Pools Engineering Contract”

We have identified you as being a company which may be interested s s s s e mm =
EEEEEEEEEEEEEEEENE.

We attach a summary of the contract which has been awarded to us for the
construction of two swimming pools for the Auckland Olympic Games. We s mmm m
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
EEEEEEEEN.

The purpose of this letter is:

1. to provide preliminary information which will enable you better to assess
whether you wish to submit a tender for the associated engineering work m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERC
EEER"

2. to ask whether you wish us to send you and invitation to tender. If we invite
you to tender, you will do so on the terms set out below and in [specify any
other document]. We therefore now ask you to sign and date the second copy
ofthisleterto s E EEEEEEEEEEEEEEEEESEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
H EEEEEEEEEEEEEEENEEEEEEENEEEEEEEEEEEEEER.

3. to invite you to comment on certain elements of the PEC, with a view to
finalisingthetermsina s EEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEENN.

4. In relation to this tender, you may communicate with us by email, post or fax,
but the confidentialityagreement e s e e E e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEN.

The terms to which you must now agree are:

1. In this letter and throughout the remaining correspondence and
documentation relatingtothis Tender, s s e EEEEEEEEEEEEEEEER
EEEEEEEEEEER.

“Confidentiality Agreement” means the draft agreement attached to this
letter.

“Draft Contract” means the draft contract which is a fair copy of
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thecontractterms EEE EEEEEEEEEEER
EEEEEEEEEEEEN,

“PEC” means Pools Engineering Contract.

“Tender” means tender for the Pools Engineering
Contract.

“Tender Date” means the last date by whichwe shall s m m m m
EEEEEEEEEEEEEERE.

"Tender" means a tender submitted for the PEC

"Tenderer" means any company which we invie s m m m m
EEEEEEEEEEEN.

“We” Means [your name, registered mmmm e mm ®

EEEE]

There will be [no /a limited] opportunity to negotiate the terms of the PEC after
tenders have been invited. So, if a tender is accepted by us, the successful
tendererwill EE EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEN EENSEEEENEEENEENEEN

We are not responsible for any cost or expense whatever in connection with
any actionyoutakeasaresutof EEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEE.

Pre-tender discussions

4.1.

4.2.

4.3.

4.4.

We accept no responsibility for any pre-tender representations made
bYUSOI’OHOUI’IIIIIIIIIIIIIIII-IIIIIIIIIII
EEEENE,

We are not under any obligation to consider or accept any suggestion
EEEEEEEEEEEEEEEEEEEEEEEN.

We may make any change we decide, to any element on the Draft m m
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEN,

We shall be entitled, and reserves the full right, to make any changes
that it, in its sole discretion, considers appropriate to the Draft
Contracts (including, without limitation, its terms and conditions,
schedulesandanypart EEEEEEEEEEEEEEEEEEEEEEEEN
)EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEN.
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We are not bound to accept the highesttender, s s e e e EE S EEEEE N
N

If you have any question about this proposed tender, please contact [name] m
EEN EEEEEEEEEEEEEENEEN]

You now undertake that if your tender is accepted you will sign the PEC
immediatelyandwillperformes s s s e s s EEEEEEEEEEEENEN
EEEEEEEEEEENER,

If we accept your tender and you fail to sign the PEC you now agree that you
will indemnify us against all costs involved in putting the projectoutto m m m m
EEEEEEEN EEEESESEEESEEEEEEEEEEEEEEEEEEEER

EEEEEEEEEEEEEN.

After we have sent to you the invitationtotender, s s e e EEEEEEEEE N
EEEEEEEEEER,.

Please now sign, date and return to us the second copy of this letter and
return to us with a signed copy of the Confidentiality Agreement. If these
documentsarenotiNEEEEEEEEEEEN [ EEEN | EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

YF

3 © NL Document Library Ltd



Confidentiality Agreement

This agreement is dated: [date]

It is made between

[name 1] a company registered number [number], registered in New Zealand, whose
fregistered EmEEEEEEEEEE e | (‘EEEEEEER’

and

[name 2] a company registered number [number], registered in the state of [place],
whose s s sEEEEEEEEEEEEE (e |(“eeEEEEER’

These are the terms of the agreement

1. Definition

Inthisagreement, s EEEEEEE " EEEEEEEEEEEEEEEENEEER

EEENE:

11, gvenOorEEEEEEEEEEEEEEEEEEEN EEEEEEEN,;
1.2. of any description, whether recorded or unrecorded;

1.3. whether protected by law or not;

1.4. including, without limitation, any inventions, processes, systems,

methods, formulae, intellectual property, designs, research e s s mm m
EEEEEE EEESEEESEEEEEEEEEN EEEN EEEEEEEN
, AEEEEEEN EESSEEESESEEESEEEEEEEEEEEEEENEER
EEEEEEEE Nl EEEEEEEEEEEN EEEEEEEEEEERm
EEEEEEEEEEEEEEEE EEEEEEEENEEEEEEEEEEERN
EEEEEEEEN.

2. Interpretation

In this agreement unless the context otherwise requires:

2.1.

2.2.

A reference to a personisareferencetoone s EEEEEEEEE NN
EEEEEEEEEEEEEEENEEEEEEEN EESEEEEEEEER
EEEEN EEEEEEEN EENSEEENSEEEEEEEEEEEEN.

Any agreement by any party nottodooromit e s e e e EEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
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2.3.

The headingstothe paragraphs s s s s e e e s (EEEEEEEE )N N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,

Non-disclosure

In consideration of disclosure of EE EEEEEEEEEEEEEEEEEN EN
EEEEEEEEEEEEEEEEEEEEEEEEER;

3.1.

3.2.

3.3.

3.4.

OR

3.5.

3.6.

exceptasprovidedinthssa s s EEEEEEEEEEEEEEEEEN
EEEEEN EEEEEEEEEENEEN.

not use the Confidential Information in any way for himself s s m m m m
EEEEEEEEEE EESEEESEEENEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEENE.

before disclosingany s s e e EEEEEEEEEEEEEEEN EEEEN
EEEN:

3.3.1 obtain the consent of the Discloser;

3.3.2 obtain the signature of the person approved, to the terms m m m
EEEEEEEEN EEESESEEESEEEEEEEEEEEEEN N
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

acceptresponsibilityand s s e e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEE.

disclose Confidential Information only to people to whom disclosure is
essentialandwillatall EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEESEEEEEEEEEEEN-SEEEEENEEEEE
EEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

upon request by the Discloser, promptly deliver to the Discloser or
destroyallmediam e e e e e EEEEEEEEEEEEEEEEENEEEN
B, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEER.
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3.7.

OR

3.8.

AND

3.9.

not disclose Confidential Infformationto anypersons s s s e e e E N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEN,

The Recipientshall imitaccessSaEaEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEHE

[qualification criteria for disclosure]

The Recipient accepts responsibility for the acts and omissions of m m m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN EEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEER,

TheRecipientagreeSEE I EEEEEEEEEEEEEEEEEENEEN
EEEEEEEEENEN

3.9.1 store, copy, or use the Confidential Informaton s e e e e mm =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEN|[EEEN. . ]

3.9.2 remove from his office premises or copy or allow anyone else
tOCOpyIIIIIIIIIIII,IIIIIIII,IIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEER,

Miscellaneous matters

4.1.

4.2.

4.3.

Unless otherwise stated, the obligations setoutinE e EEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

No amendment or variationto thisagreement s s e e EEEEEEE NN
EEEEEENE EEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENR.

Without prejudice to any other rights or remedies which a party may

have, the parties now acknowledge and agree that damages would not
beanEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHRm
AN EEEEEEEEEEEEEEENEENEEN EEEEEEEEEER
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4.4.

4.5.

4.6.

4.7.

4.8.

The Recipient agrees to indemnify the Discloser againstall s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEE
EE,

If any term or provision of this agreement is at any time held by any
jurisdiction to be void, invalid or unenforceable, then it shall be treated
EEEEEEEEEEEEEEEN EEEESEENSEEENEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEN EEEEEEEEEEEE EEEEEEEEEEEEEEEEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEN.

The rights and obligationsof the s e E e EEEEEEEEEEEEEEN
EEEEEEEEEEESEEEEEEEESEEEEEEEEEEEEENE
m.

No failure or delay by any party to exercise anyright, s s e e e e m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEERE,.

Any communication to be served on either of the Partesbhy s s mmm m
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEN-EEEN,

It shall be deemed to have been delivered:

fdelivere E e EEEEEE EEEEEEEEEEEEEEEEER
N

ifsentbypostEEEEEEEEEEEEEEEN EEEE72EEN
EEEEEENNN;

fsentbhy s e EEEEEEEEEEEEEEENEN EEEE2)N
EEE;

If sent by e-mail to the address from which the receiving party

haslastsente-mail:seEE 2/ e EEEEEEEEEEENEEN
EEEEEEEE-EEEEEEEEEEEEEEEEEEEEEEHR
lllll.[IIIIIIIIIIIIIIIIIIIIIIIlll
EEEEEEEEES-EEEN EEEEEEEEEEEEEEERN,
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EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEE]

4.9. Inthe event of a dispute between the parties to this agreement, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

4.10. In the event of any conflict between any term of this agreement and the
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEN EESEEEEEEEEEEEEEENEEEENEEE
EEEEEEEEN.

4.11. The validity,constructonand s s s s e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Signed by /on behalf of the namedpartieSE s EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

OR

Signed by / on behalf of the first named party by its representative s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE/ EEEEEER
EEEEEEEEEE  EEEEEEEEEEEN]

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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Letter enclosing draft contract

[Company letterhead]
To [name and address of tender invitee]

Enclosed with this letteryou will find Draftf a s e s e e e S EEEEEEEEEEENR
ANl EEEEEEEEENEEN EEEEEEEEEEEEEEEEENEEEEEEEEEHN
EE,

EEEEEEEEEEEEEEEEEENEEEEEEENEEEEEEEEEEEEEEEEER
II[IIIIIIIIIIII].IIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEER.

EEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEHRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE‘EEEN
IIII-IIIIIIIIIIII[IIIIIIII,IIIIIIIIIIIIIIII

1"
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEERNR:

EEEE [ EEEEEEEEN?02/  EEEEEEEEEEEEEEEEEEEN (NEER)| N
EEN EEEE‘EEEEEEEEEENER’

EEEEEEEEEEEESEEEEEEENEEEEE/EEEN/EEEN/EEEE]|EEE
EEEEEEEEESEEESSEEEESESEEEEEEEEEN | EEEE|EEEE|[EEEN
EEEEEEEN]

Yours faithfully,
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Letter of invitation to tender

[Company letterhead]

To [name and address of tender invitee]

Invitation to Tender for The [Auckland Olympics 2024 Swimming and Diving
Pools Construction (Engineering)] Project: the “Pools Engineering Contract”

This letter is your invitation to tender.
We now attach:
Instructions to tender

the confidentiality agreement

The Tender is subject to the following terms:

1. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEREER.

2. EEEEEEEEEEEEEEEEEENEEEEEEEENEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

3. EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEN EBN
EEEEEEEENER,

4. EEEEEEEN EEEEEEEEEEEEENEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEN EEEEEEENEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEENEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEENEEEEEEEENEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

5. EEEEEEEN EESESESEEEEEEN EEEEEEEEEEEN(NEEEEN
EEEEEEEEEEN EEEEEEEN]O03 )EEEEEEEEEEEEEEEN
, AEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

6. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEENERN
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IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIII
IIIIIIIIIIIIIIIIIIIIIIIIIIIIII]

OR

EEEEEEEEEEEEEEEEEENEEEEEEEENEENEEEEEEEEEEEER
IIIII,IIIIIIII[IIIIIIIIIIIIIIIIIIII].llll
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
H EEEEEEEEEEEEEEEEEEEEEEEEEEERE.

Date [date]

Signed by [name] for [your company name]
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Instructions to tenderers

EEEEEEEEEEEEEEEEEEEENEEEEEEEEENEEEENER;
1.1. the Tender must be written in English;

1.2. each page must be numbered,;

1.3. EEEEEEESN EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEENE.

14, EEEEEEEEEESEESEEEENEEEEEEN | EEEEEENENEN
E, EEEN]

EEEEEEEE|[EEEN|EEEEEEEEEEEEEEEEEEEN EEEEN
EEEEEEEEESEEEEEESESSEEEEEEEEN EEEEEEEEN(EEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN)EEEEEEEEER
EEEEEEN [EmEEN]

The envelope is to be marked only:

S R R RERERRERERERERREDBOERNRRERERERDRREDRDE
EEEE202/  EEEEEEEEEEEEEEEEEEEN (EEEE)|EEEE",

EEEEEEEEEEEEEEEEEEEEEEEEEEEN  EEEN|EEEE(E
EEE |  EEEEEEEEEEEEEEEEEEEEEEENEEEENEEEEENEEN
u.

4.1. achievement of relevant standards

4.2. membership of relevant bodies.

4.3. internal quality control systems.

44, (MEEEEEEEEENEN)EEEEEEEEEEEEEENEEEEEN,

5.1. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE-EERN
-
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10.

5.2.

Your tender shall include the following information

6.1.

6.2.

6.3.

6.4.

6.5.

EEEEEEEEEEEEEEEEEEEN (EEEEEEEEEEENEEER
E.S e EEEEN]003 ) R EEEEEEEENEN EEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEER.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN([90]
EEEEEEEEEEEEEEEEEEEEEEEEEEER,
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Explanatory notes:

Invitation to tender: set of documents

General notes

1. This document provides a procedure and a legal framework for tender
arrangements for any product or service. It follows that you must provide the
contract document as an addition to this set of documents. May appropriate
documentscanbebought e EEEEEEEEES EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEER.

2. Generally, we suggest that you change this document only as really
necessarytO N EEEEEEEEEEEEEEEEEEN,

3. The procedure followed inthissetof E e e e e m E N ;
First letter inviting interest and enclosing confidentiality agreement
Second letter enclosing draft contract

Third letter enclosingfinalform s s s EEEEEEEEEEEEEEEEEEN
u

4. We have not provided an acceptance letter because it can be in whatever
form you wish and may contain provisions we cannotguesS EE B . EEE N
EEEEEEEN EEEEEEEEEEEEEEEEEEEENEEEEENEENEEER
BN ‘EEEEEEEEEEEEEEEEEEEEEEEEN|[EEEN]’

5. We have provided for comments. Referencestothemare s s s e e e e e m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

Notes referable to a specific part of the set

Pre-invitation letter

It is extremely useful to use defined terms in this document. We have setthem m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEN
EEEEEEEEEEEEEEEEEEN,

Remember to include two copies of the firstletter, SON R EEEEEEEEEEEEE N
, AN NN EEEEEEEEEEEEEEEEENEEN.

Confidentiality Agreement
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We have included a fairly full version of this document. It is suitable and sufficient for
allbutthemostsecretof EEE N EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN EEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEENEEEEEEN EEEN EEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEENEEEEEEEENEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEN.

Letter attaching draft contract

Edit to suit your precise requirements.

Covering letter for invitation to tender

Wehaveseparatedthe E e E EEEEEEEEEEEEEEEEEEEEENEEEEER
BN EEEEEESEEEESEEEEEEEEEEEEEEN.

Instructions to tenderers

Thetermshereareusuali NEEEEEEENE EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEER.

Ends of Notes
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