NZ-LDGloa15

Loan agreement: company; secured by guarantee

Dated: [Date]



It is made between

[Namel]of [full ammm ] ("mmmm

OR

[use thisifthe Lenderm m e e e e e e e m m n ]

[ABC] Limited, a company incorporated in New Zealand [under company number
[numberjland] s s s s s s s s ss s s s (e | (‘emmm

”).
And

[ABC] Limited, a company incorporated in New Zealand [under company number
[numberjland] s e e e e e e e ee e e [eeennnnn) (“emmnm

,l).
And

[Guarantor name] of [address] (“am e e mmm m”).

The terms of this agreement are:

1. Definitions

“Advance”

“Basic Rate”

OR

“Basic Rate”

“Default”

“Financial Information”

means all or part of the Loan drawn down by the m
EEEEEEEEEEEEEEEEEEEEEEER.

means interest at the rate of [number s e e e m m =
EEEEEEEENE.

means interest at the rate [number] per cent per
year above the cashratefrom e s e e e e e mm m
EEEEEEEEEEEEEEEEEEEEEENEEENETRN

means the one of the circumstances as setm m m m
SRR R RRRRRREE W

means all information relating to the financial affairs
of the Borrower including the Borrower’s audited
[consolidated] financial statement as on [date],
consisting of a balance sheet as on that date and a
statementofincomeand s s s e e e e e e E EEE
EEEEEEEEEEEEEEEEEEEEEEEN EBN
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“Higher Rate” means a rate of interestfive percent s s e e mm =

“Interest Date” means [date] in each monthwhen e s s e mm m ®

Loan”

means the sum of $ [amount] or such greater sum
as shall in fact have been lent by the Lender to the
Borrower at any time this agreement subsists, or
suchlessersumM EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEE _EHN
EEEEEEEEEEEEED  EEEEEEEEEERm
u.

The terms “Lender”, include in the case of a corporation, s s e e e EE =
‘Borrower’ s mmm “mm EEEEEEEEEEEN.

Interpretation

In this agreement unless the context otherwise requires:

2.1.

2.2.

2.3.

2.4.

2.5.

a reference to a person includes a human individual, a corporate entity
andanyorganisaton e e e s EEEEEEEEEEEEEEEEEEENEN
EEEEEEN.

a reference to a person includes reference to that person’s successors,
legal representatives, permitted assigns and any person to whom rights
and obligations are transferred orpassas a s s s e e EEEE EEE E
EE N , EEE N EEEEEEEEEEEEEEEE-EEEEEEEEEETRm
EEEEN.

any agreement by any party not to do or omit to do something includes
an obligation nottoallowsome s e e EE EE EEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEENE.

[except where stated otherwise], any obligation of any person arising
fromthSseEseEEEEEEEEEEEEEEEEEEEEEEEEEEEER
n .

a reference to the knowledge, information, belief or awareness of any
person shall be deemed to include the knowledge, information, m m m m
EEEEEEEEEEEEEEENEEEENEEEEEEEEEEEEEEEETSm
EEEEEEEEEENER.
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2.6.

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversionOr s s e s EEEEEEEEEEEEEEER
EEEEEEEEEEEE EEEEEEEEEEEEEEEEEEEEEETSR
u.

Purpose of Loan

The Loan shall be used only to:

[give precise details of reason for loan].

Sum of Loan and when Advanced

41. Thetotalsumofferedby s s s e e e e EEEEEEEEEEEEEEER
E-sesnnnnnf[mmmnm]

42. TheloanshallbeadvancediNu e m e E e EEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEN.

OR

43. Theloanshallbedraw/N a s e e EE EEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEENN.

OR

44, Theloanshallbcm e E e EE EEEEEEEEEEEEEEEEEENR
EEEEEEEEEN/EEEN]

AND/OR

45 ThelLoanshallbedrawndown s s s s e s E S EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEENN.

OR

4.6. The initial draw down of the Loan shallbe madeonly s s m e e m mm =
EEEEEEEEEEEEEEEEEEEEEEEEEENEENEEEEEEEENER
EEEEEEEEEEEEEEEEEEN . EEEN,EEENEEEEEENEN
EEEEEEENEN.

AND/OR
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4.7. Beforeany Advance maybedrawn e e e m s e e s e e EEEEEE®
EEEEEEEEEEEEEEEEEEEEEEEEEEE/EEEEN, EEN
m:

[specify the information required].

Repayment conditions

51. Theloanshalss e s s s ss s s [EEEE]|EEEEEEN
EEEEN.

OR

52. Theloanshal s e e e e e EEEEEEEEEEEEEEEEEEENENERN
EEEEEEEN:

[list of dates and amounts].
OR

53. Theloanshalbe s e e e EEEEEEEEEEEEEEEEEENEENEN
EEEEEEEEEEEEEEEEEN.

[here setoutthetfriggereventS, s s s e E EEEEEEEEEEEEEEEENN
EEEEEEEEE, EEESESEEEEEEEESEEEEEEEEEEEEEN]

Interest payable

6.1. Interestatthc s m e EEEEEEEEEEEEEEEEEEEEEEEER
EEEE.
6.2. Interestshallbemmmm [ e e e e [EEEN]

6.3. Interest shall be paid on the Interest Date.

Early repayment of part

The Borrower may repay all or part of the Loan before the due date for
repayment provided thatnol s s s e s e e s (s e e e s | eEEEEES
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEN . EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEN.
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10.

Method of payment

All payments due to the Lender of both capital and interestshall s s s s m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm

Event of Default

An “Event of Default” occurs when:

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

theBorrowerfailStO s e e e EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEESEEEE EEEN

the Borrower fails to pay infullandonthedue date s s e e e e e m m =
IIIIIIIIIIIIIIIIIIIIIIIIIIIIII[IIII]
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEENE EEEHN

apetitionispresented s s e e EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEN

inthe opinionoftheLender, s s e e e e e E EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN EEEEN

a receiver is appointed to the Borrower; or

noticeisgivenof s e e e e EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN EEEN

a petition is presented forthc s s e e e e EEEEE EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN.

Notice of Default

10.1.

10.2.

Where an Event of Default has occurred the Lender may issue a “m m
IIIIIIIIII”.IIIIIIIIIIIIIIIIIIII,IIII
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETRm

From the date when the Lender issues a Notice of Default, s m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEEEEEEEEN.

5 © Andrew Taylor and Net Lawman Ltd



11.

12.

13.

10.3. Each Event of Default standsonitsown, s s s s s s s e e e EE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
E B EEEEEEEEEEEEEER.

10.4. When an Event of Default happens, the Lendermay serve s mmm m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEERE.

Consequences of Default

At any time afterissueofavalid s e e e e EEEEEEEEEEEEEEEEER
B, EEEEEEEEEEEN/ S EEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEN:

111, almoney s s e e E E EEEEEEEEEEEEEEEEEEENENN;
11.2. damages for any breach of this agreement;

11.3. allexpensesandcoStSE e E EE EEE EEE EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEENEN.

No change to capital structure

Untlthe s e e e e e EEEEEEEEEEEEEEEENEENEENN;

12.1. shall not make withouttheprior s s s e s e e e e e e e EEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEER
EEEN;

12.2. shall not issue new share capital nor modify the rights attaching m m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEEEEEENN,

12.3. shallnotreduceitssharecapitalOr s s e e e e e e EEEEEEEEE®
EEEEEEEEEE  EEEEEEEEEEEEEEEEEEEEEEEETR
E N EEEEEEEEEEEEEN.

Borrower’s warranties

The Borrower represents that:
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13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

13.7.

13.8.

13.9.

13.10.

it is authorised to enter into this agreement;

every subsidiary and associatedcompany iSeE s s s s e s s EEEE®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEERN,

the execution of this agreement, the borrowing, and the performance
by the Borrower of its obligations are s s s s s s e s e e EEEEEEE
EEEEE NN  EEEEEEEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEE , EEEEEEEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETRm
m.

the Financial Information fairly represents the financial state of e m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEN,

the Borrower has no undisclosed contingent obligations;

130, s e e EEEEEEEEEEEEEEEEEEEENEEEEENEENER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEN
EEEN,
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14.

15.

130 e e EEEEEEEEEEEEEEEEEEEEEEEEEEENENN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEENEEN

13.10.3 those in favour of the Lender;

13.10.4 those identified in Schedule 1 of this agreement.

Assignment

14.1.

OR

14.2.

14.3.

Promise to provide information

15.1.

15.2.

EEEEEEEEEEEE[EEEE | EEEEEEEEEEEE/ EEEE,N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEERZ;

EEEEEEEEEEEN|[EEEE | EEEEEEEEEEEN, EEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEN (EEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEE|(EEEE/ EEEE|EEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEN
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16.

15.3.

15.4.

I)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEN,

The Guarantor

16.1.

16.2.

16.3.

16.4.

16.5.
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17. Guarantor’s continuing liability

18.

177.1. EEEEEEEEEEEEEEEEEEEN, EEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEENEN . EEEN, EEEEEEEEEEENEN
EEEEEEEEEEN, EEEEEEEEEENEEEENEEEEEENEER
, AEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN.

17.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEENENR
EEEEEEEEEEEEEEEEEEEEEEEENEENNN:-

1721 EEEE ,  EEEEEEEEEEEEEEEENEEEEENEEENENER
EEEEEEEEEEEEEEEEEEEEEENEEEEEEENEEER
EEEEEEEEE EEEN

1722 EEEEEEEEEEEEEEEESEEEESEEEEEEEENEENER
EEEEEEEEEEEEEEEEEEEEEEEEEENEN EEN
m

1723 EEEEEEEEEEEEEEEEEEEEEEENEEEEEEENER
‘EEEN

17.2.4 the assignment of the agreement; or

1725 EEEEEEEEEEEEEEEEEEEEENEEEENEENEN, ENN
EEEEEEEEEEEEEENEEN EEEN

17260 EEEEEEEEEEEEEEEESEEEEEEEEEEEENEENER
EEEEEEEEEENEN EEEN

1727 aseEEEEEEEEENE , EEEN EEEEEEEEEEEENNEN
EEEEEN (EEEEEEEEEEEEEENEN ) EEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEN.

Rights waived

IIIIII’IIIIIIIIIIIIIIIIIIIIIIIIIIIIII(II
EEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEEEEEEEETERm
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19.

III)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEREN.

Miscellaneous matters

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

19.7.

EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETSm
AEEEEEEEE , EEEEEEEEEEEEEEEEEEEEEEEEEER
AEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

It shall be deemed to have been delivered:
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EEEEEEEEEEEEEEEEEEEEEEEEEEEEENENER:
EEEE/2EEEEEEEEEENNR,

EEEEEEEEEEEEEEEE-EEEEEEEEEEEEEEETRE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEE-EEEE . EEEEN’2,aEEEEEEEEEEEEEEER
EEEEEEE-EEEEEEEEEEEEEEEEEEEEEEEETRmE
HEN.

198, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEN.

199 EEEEEEE N EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEENEEEN.

Signed by [Lender name]

[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII]

EEEEEEEE | EEEEEEEN | EEEEEEEEEEEN|[EEEEEEEE|EEER
EEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEN
EE[EEEEEEEN | S EEEEEEEEEEEEEEEEENEN.

Signed by [personal name] on behalf of [named Borrower] as its representative who
personally accepts liability for the proper authorisation by [named Borrower] to enter
into this agreement.

Signed by [named Guarantor]
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Schedule 1: Debts and goods over which some third party
has a charge or lien
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Schedule 2: form of financial statement

[MEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEN]
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Explanatory notes:

Loan agreement: company; secured by guarantee

General notes

1.

There is little statutory regulation relating to an agreement of this nature, so
thepartescanmakemore E e E E EE EEE EEEEEEEEEEEEEENN.

The wording of the agreement will need slight alteration depending upon
whetheroneortheothéer s s e e e e e EEEEEEEEEEEEN.

Paragraph specific notes

Notes relating to the numbered paragraphs

1.

Definitions

Note that the definition of “Loan” includes all money outstanding, which may
OfCOUFSGIIIIIIIIIIIIIIIIIIIIIIII.

Interpretation

Specific points which strengthen the agreement and prevent ‘se s s m -sm m =

Purpose of Loan

It is important to specify the purpose because by doing so, if the borrower
uses the money for something different, heisa s e e e e e e e e e e AN
EEEEEEEEEEEEEEEE.

Sum of Loan and when advanced

Provides for alternative draw down arrangements and provision of information
to the lender. Edit to the precise draw down arrangement you have agreed.
UsEammEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEER

Repayment conditions

This could be a fixed date or several dates or on the happening of a specific
event. If you use this last option, make sure thattheevent s s s s e e m mm m

[
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEE . EEEEEEESR
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10.

11.

12.

13.

14.

Interest payable

The provision for cumulation of interest should have careful attention,
particularly if the rate of interest is high. Cumulation has the effect of adding
the interest to the capital, sothat s s s s s e s s s s EEEEEEEEEEESE

BN ‘EEEEEEEEEEEE EEEEEEEEEEEN EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN(N
EEEEEEEEEEEEEEEEEEEEEEN)

Early repayment of part

We have no comment.

Method of payment

Leave as is or specify this precisely.
Event of Default

We have no comment.

Notice of Default

Precise proceduralmatters. We s s s s s s s s s eSS S EEEEEEEEEER
..

Consequences of Termination

A simple statement to avoid dispute.
No change to capital structure
Provides further safeguard to lender.
Borrower’s warranties

Insofar as the lender has relied on any information providedby s s s s m m =
EEEEEEEEEEEEEEEEE  EEEEEEEEEEEEEEEEEEEERm
EEEEEEl EEEEEEEEEEEEEEEEEEEEEEEEEEEEN BEEHRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEN.

Assignment

We have no comment.
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15.

16.

17.

18.

19.

Promise to provide information

We suggest that you carefullyconsider s s s e e e e e e e e e e e e EEE®
EEEEEEEEEEEESEEEEEEEEEEEN EEEEESEEEEEEEEN
EEEEEEN EEEEEEESEEEEEEEEN.

The Guarantor
We have no comment.
Guarantor’s continuing liability

This paragraph covers alistOf Es s e s e EEEEEEEEEEEEEEEEER
EEEEEEEEEEEESEEEEEEEEEEEEEEEEENEEEEEENN
EEEEEEEEEEEEEEEEEEENEEEEEEENEN.

Rights waived

Leave this paragraph inplace. Without it s s e e e e e e e EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN
EEEEEEN.

Miscellaneous matters

Anumberof s s s EEEE S EEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEE.

End of notes
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