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Franchise agreement: restaurant, cafe or other food retail
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This agreementisdated [date| s e e e e e EEE R NN

ABC Limited, a company incorporated in [New Zealand under company registration
[number] [and]whose e EEEEEEEEEEEEEE [EEEEEEEE]| (“EEEEN

And

DEF, whose address is [full address] (‘s e e e mmmm”

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, = =
EEEEEEEEEEEEEEEEENR:

“Branded Supplies”

“Central Undertaking”

“Close Relative”

“Confidential Information”

“Disclosure Documents”

means the consumable goods and semi-
disposable goods listed in the Manual as Branded
Suppliesand provided s e e EEEEEEEEE N
EEEEEEEEEENE EEEEEEER.

means the whole of the business carried on by
the Company, part of which isintended s m m m m
EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEN.

means in relation to a deceased Franchisee:
spouse, life partnerof e EEEEEEEEEE B
EEEEEEEEEERER.

means all information about the Company. It
includes among other things: information about
businesses, methods of doing business, future
plans, policies, suppliers and customers. It
includes information about suppliers agents
distributors and customers. s e EEEEEEE R N
EEFEEEEEEEN EEEEEEEEEEEEEERN
H EEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEE-EEEN,

means all information of the Company’s
Business. It includes among other things:
experience of Company, litigation history,
payments to be made by the Franchisee to the
Company existing and past franchisees. It

1 © NL Document Library Ltd



“Drinks and Meals”

“Goods”

“Franchise Business”

“Franchise”

“Franchise Premises”

“Franchise Service”

"Intellectual Property"

“Know-how”

“Manual”

includes information about the supply of goods
and services, marketing or other cooperative m m
HE EEEEEEEEEEEEEENEEEEEEESRN
HEEEEEEEEEEEEEEEEEEEEEEEESHN
EEEENE EEEE-EEEEEEEEEEEEEER
HEEEEEEEEEEEEEEEEEEEEER.

means any food product sold or intended for m m
EEEEEEEEEEEEEEEEEN,

means the Raw Materialsandthe s s e e e m ®
EEEN.

means the business, carried on under the brand
name of the Company andisbeinge e s s m m m
EEEEEEEEEEEEEEEEEEEEEEEER

means the arrangement for operation of the
Franchise BusineSS, s s s e EEEEEEEEEN
EEEEEN.

means the real property or premises occupied by
the Franchiseefora s s e e EEEEEEEE RN
EEEEEEEEN.

means any service provided by the Franchise
Business, including sales of Drinksand s m m m m
HEEEEEEEEEEEEEEEEEEEEEEENE.

means intellectual property of every sort, whether
or not registered or registrable in any country,
including intellectual property of kinds coming into
existence after today; and including, among
others, patents, trademarks, unregistered marks,
designs, copyrights, softwvare, s s s e e e m =
HEEE EEENE-EEEN EEEEEEEEEEERN
, AN NN EEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEN.

means the body of knowledge and ideas created
by the Companyandusedinanys s s s s mmm
EEEEEEEESEEEEEEEEEEEEEEEEN.

means every manual and other document
intended to provide instruction or set policy on
any il EEEEEEEEEEEEEEEEEEEERN
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“Raw Materials” means [the food and other materials from which

Drinksand Mealsare s s s e e EEEEEEEEN
EEEEEEEEEEEEER]

“Software” means the software used in the Franchise

Businessandlicensed s s e e EEEEEEEE N
EEEEEEREN,.

“Termination Date” means the date when this agreement ends.

“Territory” means the area covered by [postcode /mm m m /

EEEN/EmEEN]

“Transferee” any person to whom the Franchisee wishes to sell

or charge or make some other voluntary s m m m |
HEEEEEEEEEEEEEEEEEEEEEEEER
HENE,

Interpretation

In this agreement unless the context otherwise requires:

2.1.

2.2.

2.3.

2.4.

2.5.

any agreement by any party not to do or omit to do something is
deemed to include an obligation nottoallow s e e EEEEEEEE RN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,

[except where stated otherwise], any obligation of any person arising
fromthiSsEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
LI

in this agreement referencestoapartyincClude s s s e e e e e e EE N
EEEN:

to whom those rights and obligations are transferred or pass as a result
ofamerger,division, s EEEEEEEEEEEEEN-EEEEENEER
EEEEEEENR,

the headings to the paragraphs and schedules (fany) of E e e e mm m
EEEEEEEEEEEEEEEEEEEER,

all money sums mentioned in this agreement are calculated net of
GST,whchE e EEEEEEEEEEEESESEEEEEEEEEEEEN.
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2.6.

2.7.

2.8.

a requirement for reasonableness shall not imply that reasons shall be
gveNEEEEEEEEEEEEEEEEEEEEENEEN,

in any indemnity, a reference to costs or expenses shall be construed
as including the estimated cost of management time of the indemnified
party, such costcalculatedas, s s EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversonor s EEEEEEEEEEEEEEEEEE
EEEEEEEEEEEN EEEEEEEEEEEENEENEEEEEEEEEER
I

Warranties for authority

3.1.

3.2.

3.3.

Each of the parties warrants that it has power to enter into this
agreementfand EEEEEEEEEEEEEEEEEEEEENENEEER
EEEEEN]

The Franchisee warrants and undertakes that it is not aware as at the
date of this agreement of anything within his reasonable control which
mightllllllllIIIIIIIIIIIIIIIIIIIIIIIll
EEEEEEEEEEEEEEEEEER.

The Franchisee warrants that he is not at the time of entering into this
agreement insolvent and knows of no circumstance which would entitle
any creditorto appointareceiver oOr s EE EEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEN.

Relationship of parties

4.1.

4.2.

Nothing in this agreement shall create a partnership or agency or the
relationship of employer and employee, or other relationship between
anyofthemmE S EEEEEEEEEEEEEEESEEEEENEEENESR
EEEEEEEEEEEEEEEEEERE.

Neither party shall have, nor represent that it has, any authority to
make any commitment on the other party’s behalf, except joint
marketingE EEEEEEEESEEEEEEEESESEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEN,

4 © NL Document Library Ltd



Entire agreement

5.1.

5.2.

5.3.

5.4.

This agreement, together with the Manual and the Disclosure
Documents contains the entire agreement between the partes s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN

The Franchisee acknowledges that he has read and understood the
Manual, the Disclosure Documents and he accepts that the Company
may change anythingintheManual, s e e EEEEEEEEEEEEENE
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEE.

Each party acknowledges that, in entering into this agreement, he does
not rely on any representation, warranty, informaton s s s s s s s =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Conditions, warranties or other terms implied by statute or common law
are excluded from this agreement to the fullest extent permitted by law.
ASEEEEEEEN EEEEEESEESEEENEEEENEEENEENEENEEEN
EEEEEEEEEEEEEEEEEER:

[Enter listofdocsand dateSE e e EEEEEEEEEEE NN ]

Grant of Franchise

6.1.

6.2.

6.3.

6.4.

6.5.

With effect from [start date] the Company grants a [exclusive/non-
exclusive] Franchise to the Franchisee [within the Territory] formm m m
IIIIIIIIIIII[IIII]IIIIIIIIIIIIIIIIII
EEEEEEEEEN.

The Franchisee will operate the Franchise from the Franchise
PremisecSEEEEEEEEEEEEEEEEEEEENEENNEN,

The Franchisee may use the [trade mark / trade name / copyright /
Intellectual Property]related s s e e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEN].

The Termination Date is [date], when this agreement e s e e e e E =
EEEEEEEEEEENE.

[The Company may terminate this agreement at any time within the
firstl12monthsoNnEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEN]
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Early obligations of the Company

After the signing of this agreement, TheCompany s s e e e EEEEEEEE N
EEEEENE

7.1.

7.2

7.3.

7.4.

7.5.

7.6.

7.7.

7.8.

7.9.

[the set-up guide relating to selection of Franchise Premises, s mm m |
IIII,IIIIIIIIIIII];

the Manual;
Disclosure Documents
names of approved suppliers and draft contract forms;

the stock of Raw Materials and Branded SupplieSs s s s s s e e e mm m
m2;

draft budget, management accounts and book keeping system based
on [software] which the FranchiseemuSteE e e e e EEEEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEENEN,

a [three] year marketingplan, s s s e EEEEEEEEEENEN,;
advertising and marketing guide;

draft contract of employment of staff;

Initial Training

8.1.

8.2.

8.3.

8.4.

8.5.

Within [28] days of signing this agreement, the Company will provide a
minimum of [40] hours traininginthe e EEEEEEEEEEEEEEN
EEE[EEEN/EEEN/EEEE|EEEN,

The training will be provided free of charge atalocaton s s e e m m =
EEEEEEEEEEEEEEEENEE.

The Franchisee must pay for histraveland e s s s e e s e e e E®
EEEEEN,

The Franchisee must complete the training to the level required by the
Company. It is in the discretion of the Company as to whether the
Franchisee has completed the training to a satisfactory level. s m m m m
IIIIIIIIIIIIIIIIIII(IIIIIIIIIIII)III
EEEEEEEEEEEEEEEEEEEER,.

The Company will provide training for employees or prospective
employees of the Franchisee at [its head office / a location chosen by
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10.

the Company]. Training will be provided by the day and charged m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEER
EneEEEEEEES[200 | eeEEEEEN.

Ongoing Company provision

Duringtheoperaton s s e EEEEEEEE N EEEEEEEEEEENEEEER
EEEEEEEN;

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

9.8.

9.9.

provide the Raw Materials and the Branded Supplies;
provide and maintain the Manual;

provide training for the employees of the Franchisee atcosta m m m m m
EEEEEE|[EEEEEEEEEEEEEEEN/EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEE]

recommendsourcesofmaterialS, EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENEN,

provide advice,totheextentitEE e EE EEEEEEEEEEEEEEN,
EEEEEEEN/EEEESEEEESEEEESEEEEEEEEEEEEEEEN
L
provide whatever marketingassistance s e e EEEEEEEEEE NN
EEEEEEEEEEEEEEENEEEEENEEEEEEEEEEEEN,

develop public relationsandpromotiona/l E e E e EEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
u;

supervise advertisingbythe s s e e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEN.

provide Disclosure Documentwithin [ EEEE | s e EEEEEEEEEN
EEEEEEEEEEEEfinancial e e mm,

Franchise fees and other payments

10.1.

In consideration of the Company granting the Franchise, s s s s m m m
EEEEEEEEEEEEEEEEEEEEES[10,000 e EEEEEE
EEEEEEEEEEER,
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11.

10.2.

10.3.

10.4.

10.5.

10.6.

By the tenth day of each month, the Franchisee shallpayto s m m m m
EEE|[5%| EEEEEEEEEEEEEEEEEEEEENEEN EEEEN
EEEEEEEEEEEEEEN EEEEEEEEEENEEEEEEEEEER
, AINN N EEEEEEENEEENEENEERR.

During a period of [30] days priortoopenngE e e e e EEEEEE N N
EEEEEEEEEEEEEEEEEEEEEEES[I000 | eeEEEEEE
EEEEEEEEEESSESEEEEEEEEEEEEEEEEEEEEEEEER

During the operation of the Franchise, the Franchisee wil s s s e m m =
EeeEE$ (1000 e EEEEEEEEEEEEEEENEEEEENEDN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEN.

All advertisingmustbeapproved EEE EEEEEEEEEEEEEEEN
EEEEN EEEN EEEN EEEEEEEEEEEER.

The Franchisee shallpayeach s s s e e e e e EEEEEEEEEEEN
EEEEEEEEEEESSEEEEEEEEEEEEEEEEENEEN.

Payment terms

11.1.

11.2.

11.3.

11.4.

All sums due under this agreement:

11.1.1 shall be made by the due date, failing which the Company may
Chargethem e EEEEEEEEEEEEEEEEEEEEEENEEN
IIIIIIIIIIIIIIIIIIIIIIIIIIIIII[S
IR R R RN RERENRERERNRERERRERREOERREDRD
EEEEEEEEEEEEEEEEENEEEENEEN;

11.1.2 Interest shall be calculated and compounded monthly.

11.1.3 shallbe paidinNew Zealanddollars s s e e e e e e EEEE N
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
HEEEEEEEEEEEEEEEEEEEEEEE.

Payment for Goods shallbemade s s e e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEERNR.

Allgoods soldtothe Franchisce s s e e e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEN,

All payments to be made by [name] under this agreement shall be
MmadeiNEEEEEEEEEEEN-EEEEEEEEEEEN(EEEEEN
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12,

11.5.

11.6.

IIIIIIIIIIIIIIIIIIIIIIIIIIIIII:)IIIII
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII].

Payments shall be made without deductions. If the applicable law
requiresanytaxorchargetO s s EEEEEEEEEEEEEN EEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHRm
EEEEEEEEEEEEEEER,.

Any sum due under this agreement not expressed in New Zealand
dollars shall be convertedinto New Zealand e e e e e e e EEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
IIIIIIIIIIIIIIIIIII[IIIIIIIIIIIIIIII
IIIIIIII]IIIIIIII[IIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEENEN]

Right to Renewal

12.1.

The Franchisee may renew the Franchisce s s e e e e e e EEE R E N
EEEEEEEEEEEEEE|[S5|EEEEEEEN EEEEEEEEN:

12.1.1 giveswrittennoticeEetO N EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEN,

12.1.2 hasachievedthe s e e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEN

1213 iSsnNOtE e E EEEEEEEEEEEEEEEEEEEEEEEEER
EEN;

12.1.4 signs the then current version of the Franchise agreement of
the Company, which may be differente s s e e e e e e e E N
EEEEEEEEEEEEEEENEEEENEEED EEEEEEEHR
EEEEN EEEEEEEEEEEEEEEN EEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,

12.1.5 is not affected by any circumstance (EE e e e EEEEEEE N
lll)lllllllllllllllllllIIIIIIIII
EEEEEEEEEEEN,

12.1.6 pays the renewal fee of $ [5000].
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13.

14.

Data Protection laws compliance

The Manual and the operation of the Software requirethat e e e e e e e E =
EEEEEEEEEEEEEEEEEEEEEENEEEEE EEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR

Franchisee’s undertakings

The Franchisee now undertakes to:

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

14.8.

14.9.

participate personally in the operation of the Franchise Business for at
least[30]hoursEEEEEEEEEEEN[4S|EEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEERN,

make certain that the Franchise Businessis operatedto s s e mm m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEN,

comply in all respects with the proceduresand e e EEEEEEEEE N
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
AN EEEEEEEEEEEEEEEEEEEEEEEN,

notconductanyaspect oOf EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEER,

not do anything which may harmthe s s e e e e e e e e e e e N
EEEEEEN | EEEN|EEEESEEEEEEEEEEEEEEEEEEEN
EEEEN;

employsuitably s e s e EEEEEEEEEEEEEEEEEEEEEEER
EEEN,

maintain high standardsof EE e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEN,

touseonlytheCompanySE s EEEEEEEEEEEEEEEEEEEHR
EEEEEEEEEN EESSEEEEEEEEEEEEEEENENEN.

obtainand maintainallthe s e E e EEE N EEEEEEEEEEEER
EEEEEEEEEEEEENEEEEEEEEEENEENR,
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14.10.

14.11.

14.12.

14.13.

14.14.

14.15.

14.16.

OR

14.17.

14.18.

14.19.

14.20.

14.21.

14.22.

14.23.

maintain accounting, employmentandother s s e e e e e e EEE R N
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEEEEEEENEEERR,

make availabletotheCompany s s e e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
-

pay all taxes as due;

maintain a relationship withevery s s s s e e e e EEEEEEEEEEE
EEEEEEEEEEESEEEEEEEENEEEEEEEEEEEN,

sell the Franchise servicesandanyother s s e e e e EEEEEEE NN
EEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEEEER
EEEEEEEEEEEEER,

atalltmesmaintain EEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEENEEEEEENEEER;

maintainthe e EEEEEEEEEEEEEEEEEEENENEENNR;

notchangeiNEEEEEEEEEEESESESESEEEEEEEEEEEEEER
EEEEEEEEENEN;

awaysusehiSEEEEEEEEEEEEEEEEEEEEEEEENEEEEN
EEEEEEEN,

allow access to any person authorised bythe s m e seeEmEmE®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEN EEEEEEEE.

atthe requestoftheCompany, tO e E S EEEEEEEEEEEEEENN
EEEEEEEEEEESEEEEEEEEEEEEN|[EEEE/EEEEN
EEE/mEEn]

notincorporate orchangethe s e E e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

not use any businessname of EE EEEEEEEEEEEEEEEEER
AN EEEEEEEEEEEEEEEEEEEEEEEEEEEER.

conducttheFranchise s s e E EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN,
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15.

16.

14.24.

14.25.

14.26.

not sell, transfer, sublicense, orassignthis e e e e EEEEEEEE NN
BN EEESEEEEEESSEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEER.

provide for assessmentbythe s e e EEEEEEEE N -EEEEEEEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEE.

Each shareholder in a corporate Franchisee,whosigns e s s s s e m m
, AIHHEEEEEEEEEEEEEEEEENEENEENEEEEN EEEEETHm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
N

Exclusive purchase arrangements

The Franchisee will not buy from any supplier except the Company, s s m m m

Transfer on death of Franchisee

16.1.

16.2.

16.3.

16.4.

16.5.

In the event of the death of the Franchisee, the franchise s s e e m m m
EEEEEEEEN EEEN[30/ S EEEEEEEEEEEEEEEENEEN
EEEEEEEEN EEEEEESEEEEEEEEEEEEEEENEEEER
EEEEEEEEERENR,.

A Close Relative of the deceased Franchisee may take over the
Franchise provided heisqualifed s s e e e e e EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
Illlllllll[llll]IIIIIIIIIIIIIIIIIIII
EEENE,

No transfer fee shallbe payabletO R e e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EEEEEE-EEENR,.

The grantof anew franchisewilbe s e e EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEENEEN.

A transfer to any other personshallbe s s s e e e e EEEEEEE RN
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEESEEEEEEESEEEEEEEEEEEEN,
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17.

16.6.

If the quality of management of the Franchise Business is reduced in
the judgementofthemmEm EEEEEEEEEEEE[EEEE]|EEE
H EEEEEEEEEEEEEEEEENEEEENEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EN [ EEEEEEEEEEEEEEEEEEEEEEEE20 %

Company’s right of pre-emption before transfer of the
Franchise

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

Theprocedureseit EEEEEEEEEEEEEEEEEEEEEEER‘H
EEEEEEEEEER’

If and whenever the Franchisee wishes to assign, sub-contract, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEER
EEEEE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
N

The Franchisee must give notice in writing to the Company, s s s mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEN EEEN EEEEN
EEEEEEEN;

17.3.1 the name of Transferee;

17.3.2 information relating to the Transferee of the s m e e e EE R E =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,

17.3.3 the proposedtransferprice, s EEEEEEEEEEEEEEEN
EEEEEEEEEEN-EEEEEENEN,;

1734 adraft Em e E EEEEEEEEEEEEEEEEEEEEEEER

TheCompanymaymake E e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEN,

All of the information given to the Company (e s s s s s s EEE R’
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHRm
EEEEEEEEEEEEEEEEEEEEEEEEEEER.

The Company must, within [28] days of the date it was notified of the

possibility of a transfer by the Franchisee, s s s e e e e e e e EEE ®
EE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER,
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17.7.

17.8.

17.9.

17.10.

EEEEEEEEEEEEEEEN SEEEEEEEEEEEE[28|mEEN,
EEEEEEEEESEEEESEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEER

If the Company electsnottobuy s e e EEEEEEEEE EEEEEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EEEEEN;

1771 theTransfereeiSEEEE EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN EEEEN

1772 theTransfereeiSEEEE EEE EEEEEEEEEEEEEEER
EEEEEEEEEEEENE EEER

17.7.3 the Transferee is disqualified by hisoritsfailure s s e e m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEERN,

lftheCompanySORE E N EEEEEESEEESEEEEEEEEEENEESR
EEEEEEEEEEEEEEEEENN.

If the Company elects to buy the Franchise Business, completion shall
EEEEEEEEEEEE[]O/ e EEEEEEEEEEEEEENEENN-
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEER,.

Ifthe CompanyelectSEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEEENR;

17.10.1the FranchiseeisfreetO E E E E E R EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEENENEENEN;

17.10.2 the Franchisee may notchangeany s s s e e e EEEEEE N
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEENEN,

17.10.3 the Company shallnotobjectio s e e e E EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEER,

17.10.4 on completion of the transfer, the Franchisee shall procure that
the Transferee simultaneouslyenterSE s e e e e EEEEE NN
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEEEEEEEEER,.
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17.10.5 the Company shall co-operate fullyand s s e s s s e s m®m
EEEEEEEEEESEEEEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEENE.

17.10.6 if the sale to the Transferee does not proceed, the Franchisee
MmaynoiEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEN[]? | sEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEN.

17.11. If the Company has the right to buy the Franchise Business in
circumstanceswhere E s EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEENEHR

17.11.1 the Franchise Business is a going concern.

17112Thesaleisata e E EEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEN,

17.11.3 the buyer mustemploy staff E e e e e e EEEEEEEEEE N
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEN,

17.11.4the buyer musthimselff E e e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEE.

17.12. There shall be deducted from the purchase price payable by the m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

18. Terms for transfer to a third party

18.1. Atransfertoathirdpartywho e e e EEEEEEEEEEEEEEEEN,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEENR;

18.1.1 theTransfereemustmeet E E e E E E EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

18.1.2 theTransfereesignin e e EEEE NN - EEEEEEEEENEN
EEEEEEEEEEEEN.
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19.

18.2.

18.3.

18.1.3 payment to the Company of a contributiontothe costm m m m m
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEN EEEEEEEEEEEHR
EeEES[mmmnm]

1814 paymenttothe s e e e EEEEEEEEEEEEEEEEEEER
$ [ 5000 ].

18.15 paymenttothec e EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEN,

If a transfer does not proceed, the EE R EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
HEEEEEEEEEEEEEEEEEEEEEEEEEEN.

The transfer must be completed within [12] weeks of the e m e m m m m
EEEEEEEEED EEEEEEEEEEEEEEEEEEEEEEEERE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRN
EEEEEEEEEEEEEEEEEEEEENEN,

Franchise operated by a partnership

19.1.

19.2.

If the FranchiseewishestoenterintO e e E e EEEEEEEEEEEEN
EEEEEEN EEEEEEEEEEEEEEEEEEEEEEENEEENER
EEEEEEER:

19.1.1 thenewpartner(or,ifam e EEEEEEEEEEEN)NN
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEERE.

19.1.2 theTransfereesignin e e EEEEE N -EEEEEEEEEEN
EEEEEEEEEEEEN.

19.1.3 Payment to the Company of a contributiontothe costm m m m m
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEE EEEEEEEEEEERN
EeEES[mmmnm]

1914 paymenttothe s e e EEEEEEEEEEEEEEEEEEEER
$ [ 5000 ].

19.15 paymenttothe s e e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,

In the event of any of:

19.2.1 the death of one of the partners,
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19.3.

19.4.

19.5.

19.6.

19.2.2 thepurportedoractua/ EEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEENENEN,;

19.2.3 the bankruptcy or proven insolvency of a partner;

the partner(s) remainingmay E e EEEEEEEEEEEEEEEEEEN
EEN EEEEEEEEESEEESEEEEEEEEEENEN EEEEEEEN
m:

19.2.4 give notice of theirwish e s e e e e e eseeeemEn[60]m
EEEEEEEEEEEEEEEEEEEENEN;

19.2.5 obtain the approval of the Companyto s s e e e e EEEEE N
EEEEEEEEEESEEEEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN,

19.2.6 signanew franchiseagreementinE e EEEEEEEEEENE
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEENERN,

19.2.7 pay the Company a contribution to the cost of providing
assessment, EEEEEEEEEEEN EEENEEEEEEEER
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
, AEEEEEEEseEmnmEn$[5000].

TheCompany s EEEEEEEEEEEEEEEEEEEEEEEENER
EEEN.

If the surviving partner(s) wishes to introduce a new partner, s s s m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

If such an application is made, the Company will not refuse it
unreasonably,normake EE EEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEEEEEEE EEEEEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEER,.

Each of the partners now undertakestoreportto s e EEEE EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEN EEEEEEEEEEEEEEEEEEEEEEEE.
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20. Franchise operated by a company

20.1.

20.2.

20.3.

20.4.

The following terms applyifthe s s e e EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEENEEED EEEEEEEEEEER:

20.1.1 becomes insolvent; or

20.1.2 isthesubjectoOf EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEN EEEEN

20.1.3 transfersorcharges,orattemptSE s e EEEEEEEEEEEN
B, EEEESEEEEEESSEEEEEEEEEEEEEENENEN
BN EEEE

20.14 issubjecttO N EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEN EEEN

20.15 issubjecttO N EEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEN,

The Franchise shall terminate automaticaly s s s s s s s s sssm®
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEEEEEEEN.

The Company shall not object unreasonablytoachange s s e mm m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEN.

If the shareholders in the Franchisee propose a change which does, in
EEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEER
EEEEEEEEEN EEEEEEEEEEEEEEENEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER:

20.4.1 The Company approving a person who is a shareholder and =
EEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN,

20.4.2 ThesigningofanewWsEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
HENE,

20.4.3 Payment to the Company of a fee calculated as the proportion
of $[10,000 | e EEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
S IR RERERRRNRRNGRIERERREDRERIN
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21.

20.5.

20.4.4 if and so far as the Company requiresinitSE s s EEEE®
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEERE,.

If the Franchise terminates, the Company shall have arightto m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEN
EEEEEEEEEEEEEEEEEEENEENEENEN,

Insurance

21.1.

21.2.

21.3.

21.4.

21.5.

21.6.

21.7.

The Franchisee will obtain and maintainaninsurance E s EE E EE E N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

The Franchisee shall keep the Goods insuredtO R e EEEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Franchisee will pay allthe premiums E s e e EEEEEEEEEEN
EEEEEEEEEEESEEEEEEEESEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEN.

The Franchisee will ensure thattheterms s s s EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHE
EEEEEEEEEEEENR.

The Company's interestwillbenoted s s e e e e EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
EEEEEEEEEEEN.

The insurance policy will stipulate thatthe e e e EEEEEE EEEE N
EEEEEEEEEEEEEE[]SEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEE.

If, when the Company asks, the Franchisee fails to deliverto m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEE NN EEEEEEEEEEEEENENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
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22.

Risk and retention of title

22.1.

22.2.

22.3.

22.4.

22.5.

22.6.

22.7.

22.8.

The Company shall deliver the Goods, e s EEEEE | EEEEEEN
B EEEEEEEEEEENEEEEEEEEN|[EEEN]

In spite of deliveryhavinge e e e e e SN EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER:

2221 theFranchisce n e EE EEEEEEEEEEEEEEEEEER
EEEE EEEN

2222 noothersUMSE EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,.

Until property inthe GoodspassestO N E E EEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEERE,.

The Franchisee shall store the Goods (athocostto R EEEE EE R ) N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEER.
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23.

22.9.

22.10.

22.11.

22.12.

2212, s EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN;

22122 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

2212 3 E EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN (EEEEEEEEEEEEEEEEEEEEEEEN)ENN
EEEEEEEEEEEEEEEEEEEEREN.

Intellectual Property

The Franchisee agrees with the Company:

23.1.

23.2.

23.3.
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24.

23.4.

23.5.

23.6.

23.7.

23.8.

23.9.

23.10.

23.11.

EEEEEEEEEEEEEE NN EEEEEEEEEEEN]| [ EEEEEN
EEEEEEEEEEE NN EEEEEEEEEEEEEEEENEEEEN,;

EEEEEEEEEEEN  EEEEEEEENEEEEEEEEENEEEEEN
AR R RERERRRRRRERERERRRERERERERIERERED
EEN | EEEEEEEN,

Termination by the Company on notice

EEEEEEEEEEEEEEEEEEEE‘EEEEEEEN’ EEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN EEEEEEEN EEEEEEEEEEEN[30]EEEEEEEEEEE
EEEEEEEEEEEEEEEEN EEEEEESEEEEEEEEEEEEEEE
EEEEEEN EEEEEEEEENEEER

24.1.

24.2.

24.3.
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25.

24 .4,

24.5.

24.6.

24.7.

24.8.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN[30|EEEEEEEN EEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN SESEEEEEEEEEEEEEEEEEEEER
EEEEE EEEN EEEN EEEEEEEEEEEEEEEEEEEER
EEEEEEN.

Automatic or immediate termination

25.1.

25.2.

25.3.

25.4.

25.5.

declared or becomes insolvent;
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20.

25.6.

Consequences of termination

Upon termination of this agreement for any reason:

26.1.

26.2.

26.3.

26.4.

26.5.

26.6.

26.7.

26.3.1 have access to the Franchise Premises;

2632 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN;

26,3.3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN;

2634 EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEESEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEN;

26.3.5 take a transfer of any other leased asset.
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26.8. The Franchisee undertakes with the Company:

26.8.1

26.8.2

26.8.3

(R ERERERERRERERERERERNRERERERERD
R ERERERRERERERERENRERERERRERED
R ERERERRRRERERERERIEQRERERERREDR
EEEEEENEEN)EEEN(NEEEN)EEEEEEEEEEEER
EEN,

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEN[EEN
H | EEEEEEEEEEEEEEEEEEEEENEEN (NEEEN)N
EEEEEEEEEEEENEEN;

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIIIIIIIIIIIIII(III
I)IIIIIIIIIIIIIIII.

27. Confidentiality

27.1. The Franchisee agrees and undertakes that he will:

27.2.

27.1.1

27.1.2

27.1.3

EEEEEEEEEEEEEEEEEEEE | EEEN/EEEEEN
RN ERERERREREREGRRERERERERERRERYE
R ERERERRERERERERENRERERERRERED
EEEEEENEN)

IIIIIIIIIIIIIIIIIIIIIIIIIIII(III
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
IIIIIIllIIIII)IIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEER.

27.2.1

27.2.2

EEEN EEEN EESEEESEEEEEEEEEEEEEEEER
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEN(E
EEE. .. ]

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEE /EEEEEEEEEEEEEEEN.

27.3. This paragraph does not apply to disclosure:
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28.

27.4.

27.3] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

27.3.2 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN.

27.3.3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENN,

2734 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIII]ll
EEEEEEEE Sl EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEE.

Confidentiality of Know-how

The Franchisee agrees:

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

EEEEEEEEEEEEEEEEEEEEEEEN-EEEEEEEEEER
IIIIIIIIIIIIIIIII(IIIIIIII)IIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEENEEERR,
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29. Time is of the essence

29.1.

29.2.

[IIIIIIII]IIIIIIIIIIIIIIIIIIIIIIIIII
II[IIIIIIIIIIII]IIIIIIIIIIIIIIIIIIII
EEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHRm
EEEEEEEEEEEREER.

30. Limitation of liability

30.1.

30.2.

EEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
BN EEESSEEEEEEN ESEEN SEEEN SEEEEEEEEEES
EEESEEEEESEEEESEEEEEEEEEEEEEEEEEEEEER
m$[[100,000 ] (e EEEEEEEEEENRNENN)]

30.2.1 indirect or consequential loss; or

3022 EEEEEEEEEEEEEEEEEEEEEEEEENEEN EEEN
B EEEEEEEEEEEN,

31. Cooling off period

31.1.

31.2.

31.1.1 entering into the agreement; or

3112 EEEEEEEEEEEN (EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEE)EEEEEEEEEEEN.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
, A I EEEEEEEEN EEEN]/EEEN EEEEEEEEEEEE(
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN)EEN
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32.

33.

31.3.

Publicity / Announcements

32.1.

32.2.

32.3.

32.4.

Neither party shall:
32.1.1 make any public announcement; or
32.1.2 disclose any information; or

31,3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENEN;

EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE] EN
EEEEEEEEEEEEEEEEERN.

Irrevocable power of attorney

33.1.

33.2.

33.3.

EEEEEEEEEEEEEEEN[]l/{]|EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEN EENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
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34.

334, EEEE EEEEEEEEEEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEENN,.

335, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEE EEHN
EEEEEEEEEEEEEEEEEEEEEEEER.

3306 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN.

33.7. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,

33, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEENERN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEER

Indemnity

3] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEN:

341 ] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEN EEEEEEEEEEEEEER
H EEEEEEEEN EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEERm
EEEEEEEEEEEEEEER.

3412 EEEEEEENE EEEEEEEEEEEEEEEEEEEEEER
EEEEN EEEN EEEEEEEEEEEEN

3413 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEESEEEEEEEEEEEN|EEEEEEER
EEEEE[EEEEEEEEEEEN | EEEEEEEEEEEER
EEEEEEEEEEN]

342 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
 AEEEEEEEEEENEN.
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35.

36.

343, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEE EEEEEEEEEEEN EESEEEEEEEEEEEEEN EN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEENEER;

343 ] EEEEEEEN EEEEEEEEEEEEEEEEEEEENEEN
EEEEEEEEEENEEN EEEN EEEEEEEEEEEENR

3432 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER
EEEEEEEEEEEEEEER;

344, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,

345 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESR
EEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEN
EE EEENE EEEN EEEEEEEEEEEEEEEEEEEEEEER
EEEN EEEEEEEEEEEEEEEEEEEEEEEE$500,000 |
EEEEEEEEEEEEEEEN]

Damages not adequate

EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
IIIIIIIIIIIIIIIII,IIII[IIIIIIII]IIIIIIII
EEEN EEEEEEEEEEEEENEEE EEEEEEEEEEEEEEEEER
Al EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIIIIII[IIIIIIII/IIIIIIIIII
II]IIIIIIIIIIIIIIII.

Uncontrollable events

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEERN
IIIIIIIIIIIIIIIIII,[IIIIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIII].
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37.

Miscellaneous matters

37.1.

37.2.

37.3.

37.4.

37.5.

37.6.

37.7.

37.8.

37.9.

37.10.
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It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEE|[/2 | EEEEEEEEENEN;

EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEN
EEEN[?2{|mmEN,

EEEEEEEEEEEEEEEN-EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEE-EEEN EEEN[?/|EEEESEEEEEENEENENEN
EEEEEEEEN -EEEEEEEEEEEEEEEEEEEEER
EEEEEN [EEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEESEN-EESN EESEEENEEEEEEEEEER
SR RRRRRRERRRRRRRRRRRRERRRRRERERE
EEEE]

37.1]]. s EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN.

37.1]2. aEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
AN EEEEEEEEEEEEEEEEEEEEE.

37.]3. e EEEEEE EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
N

EEEEEE NN/ EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEHNm

OR
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EEEEEEEE/ EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE/EE
IIIIIIIIIIIIII[IIIIIIIIIIII]

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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Schedule 1 Intellectual Property
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Schedule 2 Branded Supplies
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Schedule 3 Press release
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Explanatory notes:

Franchise agreement: restaurant, cafe or other food retail

General notes

1. Although all matters relating to the management, operation and structure of a
company are regulated by statute, this agreement is comparatively
unregulated. Itistherefore s E EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEENR.

However, franchise arrangements are watched by many organisations and
critics. If you want your franchising business to be a success, you should keep
the deal fair in the eyes of the World. The starting point for this agreement
should thereforebea“wishlist"  EEEEEEEEEEEEEEEEEENEN NN
IIIIIIIIIIIIIIIIIIIIIIIIII,IIIIIIII!

We advise that you do not add greatly to the detail of the franchise
arrangements. It is certain that you will need to change them from time to
time. Keep thisdocumenttothe s e e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENEN.

2. This is estimated to cover about half the franchisedoutletS E e e EE R EE R B
EE.

Government announced that the self-regulation of franchising in New Zealand
was working and he gave much credit to the FANZ and concluded that no
franchising legislation was required "at this time". That left the door open for
the future but current expert opinion is that no franchising legislation is
required in New Zealand because there is sufficient legislation at present m m
EEEEEEEEEEEEEEEEEEEEEEENEN - SEEEEEEEEEEEE
EEEEEEEEEEEN]OSCEEEEEEEEEEEEEEEEEEEN]979.

3. The FANZ has rules together with a code of practice and a code of ethics. All
members of the FANZ agree to comply with the rules and both codes but it m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEENE,

4, The Code of Practice also insists members offer a 'cooling off’ clause. This
requires all franchise agreements to contain a minimum seven day period
from the date of the agreement during which a franchisee may change their
mind and terminate the purchase. The cooling-off period does not apply to
term renewals or re-sales by franchisees. 1If the franchisor is a member of the
FANZ then it is required to have a cooling off period of 7daysine e e e mm m
EEEE Nl EEEEEEEEENEENEEEEEEEEEEEEEEEEEEEEESR
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The Franchise Premises: we have assumed that either the company has no
direct interest in the Franchise Premises, or, more likely, that the franchise
branch operates from property held under a lease to the franchisor and sub-
lettothefranchisee. InthatE e EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEE-EEEEEEEER.

Paragraph specific notes

Notes relating to a particular paragraph

1.

Definitions

Check very carefully to be sure they apply exactly to your proposals. You
should first decide on the contents of the document, then return to check what
definitonsarenecededand s e e E EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEER.

We have had difficulty in deciding on the most appropriate references to the
main business on the one hand and the franchisee’s business ion the other
hand. Use of the word “business” may be confusing. We have chosen
“Central Undertaking” simplytomakethe s s e e e e e EEEEEEEEEEE
Al EEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEENE,

You may not require a reference to software. Most businesses will use some
software which is tailoredtosomeextent, fEE EEEEEEEEEEEEEEN
EEEEEEEEEENR.

We have defined the manual as any number of documents. What it means is
all of the documentsyouprovideasaE eSS EEEEEEEEEEEEEEER
EEEN,

We have allowed for some information to be in schedules to the agreement.
You can add to the schedules, changeordelete s s e e EEEEEEEEEE N
EEEEEEEEEEEEEEEEE.

Interpretation

We advise you to leave all these in place because they tie in to important
points in the way a judge would interpret the agreement. The point on GST
can be deleted for commercial transactions, when GST is assumed to be due.
The last item covers future litigation,when e E e e EEE EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE

EEEEEEEEEEEEEEN.
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Warranties for authority

The franchisor will already have made enquiries, but it is useful to have the
Franchisee personally confirm these important points, so that he is liable m =
EEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEE.

Relationship of parties

Leave this provision in place. Every employer is required to comply with New
Zealand anti-discrimination laws, which prevent discrimination on grounds of
sex, race, sexual orientation, disability, religion and age. In practice, the
courtSafe I EEEEEEEEEEEEEEEEEEEEEEEEEEENEENEEEER
EEEEEEEEEN EEEEEEEEEEEN,

Entire agreement

In law, the Franchisee has signed to the Manual (which may be contained in
several documents) in the form in which it is at the date of signing. There is
provision in the agreement for his accepting changes, but since he will not
have signedtothem,theywill E e e EEEEEEEEEEEEEEEEEEENEN
EEEE EEEN EESEESEEEEEEEEEEEEEEEEEENEEEEEEEEN
mm!

Note that the manual is defined as any number of documents. While it is good
practice to keep all instruction and guidance material in a single document,
your method of doing business may require separate documentsforsm m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEENR,

Grant of franchise

The start date may be in the future. The possibility to terminate depends on
the franchise you are offering. Clearly, you cannot terminate on a whim when
your Franchisee has spent large sums in setting up and may have taken a
lecaseof EEE N EEEEEEEEEEEEEEEEEEEENEENEENEEEER
EEEEEEEEEEEEEEEEEEEEEENE.

Termination may be an issue. A Franchisee does not want to be working for
ten years, only to have to hand his business back to you. You will have your
own aspirations and reasons for your decision so enter whatever period is
appropriate or no date at all. If there is no terminatondate e e e EEEEEE N
EEEEEEEEEE‘EEEE ' EEEEEEEEEEEEEEEN EEEEEEER
EEEEEEEEEEEEEENEEN,

Early obligations of the company
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10.

11.

12.

It will be necessary to think this through and list the items which may cause
worry to the Franchisee if notincluded. Donotgo e e EEEEE N EEEEN
EEEEEEEEEEEEEERE.

Initial training

Training is important. It is also a matter widely discussed in books and
articles. So the agreement should cover this issue if only to satisfy the worries
of the Franchisee. We haveuseditaSE s s eSS EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

Ongoing Company provision

This depends entirely on what you want to provide. Avoid e e e e e e EE E N
EE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Franchise fees and other payments

There is no law restricting what a franchisor can charge for what service or in
what circumstances. Basic common law is that a fee or charge should reflect
no “penalty”. So your solicitor can charge you $1000 an hour but he may not
chargeyouanextra“$l0anhour s e EEEEEEEEEEEEEEEEEEEN
EEEEEE EEEEEEEEEEEEEEEEEEEENEEEENEEEEEER
EEEEEEEEEEEEENEEN EENSEESEESENEENENEN EEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEENEEEEENEEEN-EEEN EEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEE.

We take the view that it is best to state specific sums, even if they are later
eroded by inflation. s e e EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEN.

What the Franchisee pays and forwhatservicesa s e e e e e e EEEE NN
EEEEEEEEEEEEEEEEEEENEN.

Payment terms

The interest provision is useful to promote fast payment. The rate and
cumulating period are for negotiation, but you should remember that the
periodofcumulatoniISEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEN, (EEEEESSESEEEEEESESEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEE'EEEEEENEEEEEN
m").

Right to renewal
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13.

14.

15.

16.

17.

Only you can decide the framework of your franchise offer and set the terms
for renewal and transfer. We have provided example terms based on an initial
term of five years. This gives you the opportunitytochange s s s e e e m m
EEEEEEEEEEEEEEN EEEN EEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEN.

Data Protection law compliance

The Privacy Act regulates the processing of personal information. It applies to
the ‘processing’ of ‘personal data’. That is widely defined, so that almost any
business operating in the New Zealand that holds information about
individuals, whether s s s s EEEEEEEEEEEEEEEN EEEEEEEN
., A EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEESHm
EE ' EEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENEEN.

Both the company and franchisees are likelytobe datamm s seeEmm®
EEEEEEEEEEEESEEEEEEEEEEEEEEENEN.

It is therefore important that you identify the extent to which each of the
companyandthefranchisce nmEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEN,

Franchisee’s undertakings

Most of these points will be covered in detail in your manual. But is a good
deamEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEN EEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Exclusive purchase arrangements

We assume you will wish to control the materials / ingredients closely. We
have placed this shortiteminitsown EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEE NN EEEEEENEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Transfer on death of franchisee

This is the first of several paragraphs dealing with changesof e e e e e m m =
EEEEEEEEEEEEEEEN EENEEEEEEEEEEEEENEENEN,

Company'srightofpre-a s s EEEEEEEEEEEEEEEEEEEER
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18.

19.

20.

This is a difficult area. This is one where there may be legal provisions
preventing you from taking back a flourishing business at an under value. It is
important that you think through how you want your franchise to operate and
set down each step carefully. On the one hand you need to avoid making the
provisions obviously draconian, which would be bad for your brand and your
expansionplans. s EEEEEEEEEEEEEEN EEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEN EENEEEEEEEEENEER
EEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEER
EEEEEEEEEEN EEEEEENEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEEEE EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEENEEEEE EEEEEEEEEER
EEEEEEEEEEEEE.

The structure we propose in this and the following paragraphs is for the
Company to have a right to buy the franchise back at market value. Later, we
provide for transfer payments and other charges to be deducted, so that
effectively, the Companymaypaya s s e E e E SN SN EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEENEEENEEE EEENR EEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEERN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEE EEEEEEEEER
EEEEEEEEEER,.

The terms we have set out in this documentare flexible e e e e e e EE E B N
A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

If you start with a sole owner, we advise you to leave in place the three
alternative “entities” for the Franchisee. Later he may wish to incorporate m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEESR
H EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
HEHNE,

Terms for transfer to a third party

We have provided a simple procedure, largely s s s e e e e e e e e EEEE N
EEEEEEEEEEEEEEEN,

Franchise operated by a partnership

We do not intend that you should delete this paragraph simply because you
franchisee isnotina partnershipnow. f EEEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEN EEEEEEEEEEEEEEERE.

Franchise operated by a company
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21.

22.

23.

24.

Even if the franchisee is a company, the directors may wish to join another in
ajointEEEN EEEN EEESESEEEEESEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Insurance

The extent to which you require the franchisee to insure will depend on the
requirementsof EEEEEEEEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEENEEN.

Risk and retention of title

This is a very full provision to provide maximum protection for the company in
the event of bankruptcy or administration of the franchisee. The provisions are
based on Personal Property s s s s s e e m 1990 EEEEEEEEEEEEN

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEENEEE EEEEEEEEEEEEER

EEEEEEEEEEEEER.

Intellectual property

As you can see from the definition, IP is a big subject. Some IPisam e mm m
EEEEEEEEEEEESEEEEEEEEN EEEEESEEEEEEEEEEE
EEEEEEEN-EEEEEEEEEEEEEEEEEEEEEEEEEEEN NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEN EEEEEEEEEEENEEEEEEEEEEEEE.

Trademarks are registrable inthe New Zealand s s s e e e e e e e e EEE N
EEEEE 2002 EEEEEEEEEEEN EEEEEEEEEEEEEEEEEER
EEEEN EEEEEEESEEEESEEEEEENEEEEEEEEEE‘EEENR"

If someone effectively steals your brand by dressing up his goods or services
ke mEE EEEEEEEEEEEESEEEESSEEEEEEEEEEEEEER
EEEEEEEEEEEE‘EEEEEEEN’ EEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEENE.

Tosucceedinapassingoff EmE S EEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEN EEEEE NN EEEEEEEEEEEEEEEEER
EEEEEEEEENR.

Termination by the company on notice

We have written this paragraph in strong terms to give you the legal strength
youwilwant. ss s EEEEEEEEEESEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
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25.

26.

27.

28.

29.

Automatic or immediate termination

These provisions are reasonable and work bothways. s s e e e e e e ®
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEN EBN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEE.

Consequences of termination

Thesecare a EEEEEEE EEEEEEEEEEEEEEEEEEEEEEEER
HENE,

You should know however that the Commerce Act New Zealand may restrict
your abilitytoimposerestraintS EE EE EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEENEEEEN EESEN SEESEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEN-EEEN
B EEEEEEEESEEEEEEEEEEEEEEEEENEEN EEEEEEEEEN
EEEEEEN EEENEEEEEEEEEEEEEEEENENEEEEEENEEER
EEEEEEEEEEEEE.

Confidentiality

We have included this paragraph because every business has many secrets
WhichEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
., A EEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEENEEHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEY‘EEEN
EEEEEEEE " EEEEEEEEEEEEEEEEEEEEEEEN.

Remembertotec E e e EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEENEN,

Confidentiality of Know-how

Know-how is the term we use to describe all those “ways you do things”: m m m
i EEEN EEEEEEEEEEEN EEEEEEEEENEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
H EEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
IIII.(IllllllllllllllllIIIIIIIIIIIIIIIII
EEEEEEEEER)

Time is of the essence
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30.

31.

32.

33.

Thisisalegaltermwhichpreventsa s e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEEEEEEEEEEE
EEEEEEEEN EEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEN/

Limitation of liability

This is a simple and sensible provision to limit your total liability. InEm s = = =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEER
EEN EEEESEESEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
B EEEEEEEEEEEEEEEEEEEEEEEEEENEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEENE.

Cooling off period

Usually when you buy things the contract is final. You do not have the right to
return goods and exchange them or get a refund simply because you have

changedyour s e EEEEEEEEEEEESEEEEEEEEN EEEEEER
EEEEEEEEEEEEEEEEN-EENEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEENEENEN EENEN EEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEENEN EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE EHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEl EEEEEEEEEEEEEENEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEESEEEEEEEEENEEEEEEEER.

Publicity / announcements

This provision is concerned about publicity relating to this agreement. You m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEEEEEENEENEEN EEEEEEEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
HEHNE,

Irrevocable power of attorney

This is a very powerful provision. It creates a power of attorney. That means,
inthecircumstancessetdown, EE E EEEEEEEEEEEESEEEEEEER
B, EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEN
EEEEEEEEEEN EEEENEEEEE EEEEEENEEEEEEEEEEEEERm
EEEEEEEEEEEEN EEEEEEEEEEENEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
. ANl EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
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34.

35.

36.

37.

Indemnity

Thisisatwo-EEEEEEEE EEESEESESEEESEESEEEEEEEEEEER
EEEEEEEEEEEEEEENEEEEEEEEEEEEEEEENE.

Damages not adequate

A judge will usually try to award moneydamageS E s e E e e EEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEN EEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEENEN.

Uncontrollable events

Oftenreferredtoasforce s mm e’ . EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENEN.

Miscellaneous matters

AnumberofpointSsEE EEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEESSEEEEEEEEEEEEEEEENEEN.

Dispute resolution: there are many ways to settle a dispute. But an action in

court is the least desirable because itEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEENEEN EEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEl EEEEEEEEEEEEEEEENEEEE EEEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE‘EEEERN
EEEEEEEEEEEEEEEEEEN’ EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEEEEENEEEN.

End of notes
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