ZA-EMPcon23

Secondment agreement: business to business

Secondment Agreement

Original Employer: [employer]
and
The Host: [Host]

Re: [Secondee’s first and last name]



This contract is dated:
The Original Employer is:
of

The Host Employer is:

of:

The contract terms are:

1. Definitions

“Contract of Employment”

"Intellectual Property"

“Secondee”

“Secondment”

2. Basic agreement

CLLL)

[emmmmmmn]

[employer address] (A Em ‘eummmmEE’
CLLLIIIIII I

[Hostemployerammm | (eamem“‘mammnm”

means the contract between Original Employer
andthemmmumumn[nnnn]

means intellectual property of every sort,
whether or not registered or registerable in any
COUﬂtry,IIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEENEEEEEEEE EEHN
EEEEN EEEEEEEN EEEN EEEN N
EEEEEEE EEEN EEEN EEEN EEE
EEEEN EEEN EEEEEEEEEEEN.

means [Secondee’sfirstand lastaE e e m | mm m
EEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEN  EEEEEEEEEEEN]

means the arrangement whereby the nmmm m
EEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEER.

2.1. This agreement contains the entire agreement betweenthe s m e m m m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEN (EEEEEEEN)EEEEEEEEEEEEEENEN,

2.2. The Secondeeshallworkunderthc s e e E EEEEEEEEEEEEEHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETHE

EE[EEEE]
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2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

The Original Employer shall remain the legal employer of the
Secondeeandshalldeal s e EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII[II
IIIIIIIIII]IIIIIIII.

The Host acknowledges thatithaSseE s e EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER
N

2.4.1 of Employment, including disciplinary and grievance
procedure;

2.4.2 policies;
2.4.3 [other].

The Host agrees to stand in the shoes of the Origina/l e e e e e e m m =
IIIIIIIIIIIIIIIIIIIIIII[IIIIIIIIIIII
llll]lllllllIlllllllllllllllllllllll
EEEEEEEEEEEEEEEENER,

The Original Employer and the Host agreethe s s e e e e e e EEE N
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEREN].

The payment by the Hostforthework e s e e e e e e EEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEREN].

The Original Employer confiimsthatit s s e s s e e e e e EEE RN
EEEEEEEN | EEEEEEEEEEEN|EEEEEEEEEEEEEEN
EEEEEEN.

Continuing obligations of the Original Employer and
the Host

3.1.

3.2.

The Host shall obtain the consent of the Secondee s e e e EEEEE E
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

The Host shall maintain policies of employment which, s s e e s mm =
EEEEEEEN EEEESEEESEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEN,
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3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

OR

The Hostconfimsthatthe s e e E R EEEEEEEEEEEEEEENER
EEEEEEEEE NN EEEEEEEEEEEEEEEEEEEEEEN:

3.3.1  working hours, namely [hours];

3.3.2 working days, namely [days];

3.3.3 style of workplace, namely [describe difference];
3.3.4 extent of physical activity;

3.3.5 access to medical care;

3.3.6 access to banks, shops and other facilities.

The Original Employer will continue to be responsibleand s e e m m m
EEEEEEEEEEEEEEEEEEEEEEEEEN|[EEEEEEEEN
III]IIII,IIIIIIIIIIIIIIIIIIIIIIIIIII
I

The Original Employer confimsthat s s s e e e e e e EEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

In the event of a dispute between the Secondee and the Host, the Host
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEER.

The Host undertakes to make its own contractual arrangements with
themEEEEEEEEEEN - EEEEEEEN  EEEEEEEEENNEN]
EEEN [ EEEEEEEEEEEEEEEEEEEEEEEE|EEEEEN
EEEEEEEEEEEEEN.

The Host will pay for any professiona/ s s s s s e s s s ssEEEEEN
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEEEEEEEEEEEEEN,

The Secondee isamemberof nameof e E N | e EEEEEEE NN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

The Host will permitthe Secondee s s EEEEEEEEEEEEEENEN
IIIIII[IIIIIIIIIIII]IIIIIIIIIIII.
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3], EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEN,

Term of Secondment

4.1. the expiry of [twenty weeks];

4.2. EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN,

43, EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEN;

44, (N EEEEEN|EEEEEEEEEEEESEEEEEEEEEENEEER
EEEEEEEEEEEEEN,

5 No competition

5.1. EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEERN
IIIIIIIIIIII[IIIIIIII]IIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEENEEN EEEEEEEEEEEE EEEHNR,
EEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIII[IIIIIIII]IIIIIIIII
EEEEEEEENEEERR.

5.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEESRN
IIIIIIIIIIIIIIII[IIIIIIII]IIIIIIIIII
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEE NN EEEEEEEEEEEER,
EEEE EEEN EEEEEEEEEEEEEEEEEEEEEEEEERm
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5.3.

5.4.

5.5.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEESRN
IIIIIIIIIIIIIIII[IIIIIIII]IIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEESRN
EEEEEEEEEEEEEEEEEEE NN EEEEEEEEEEEER,
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII[III
IIIII]IIIIIIIIIIIIIIIIIIII.

Indemnity

6.1.

6.2.

6.3.

6.4.

6.5.

EEEEEEEEEEEEEEEEEEEEEENEEENEEEEEEEEEERm
(llllllIIIIIIIIIIIIII)IIIIIIIIIIII,II
EEEEEEN EEEEEEEEEEEE EEEEN EEEEEEEN,
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6.6.

New intellectual property

7.1

7.2

7.3.

7.4.

7.5.

Miscellaneous matters

8.1.

8.2.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
/2 EEEEEEEEEEEEEEN?2/ EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEE.
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8.3. EEEEEEEEEEEEEEEEEEEEEEEN-EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEN EEEEEEEEEEEE-EEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEN.

8.4. EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EERENE,

Signed by [name] for the Original Employer

Signed by [name] for the Host
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Schedule 1: Job title and description of work
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Explanatory notes:

Secondment agreement: business to business

General notes

Secondment is an area where there is little statute or regulatory law. You may
therefore make what agreement you wish. There are no rules. What is more,
in many Secondments there are areas where neither side really knows what
will unfold as time passes. However, employment rights are unchanged by a
Secondment. Your employee can bring a claimagainstyous s e e e e m =
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEN EEENEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

This agreement has been drawn as a suggestive version. It includes
provisions which you may not need. It is unlikely to include all the detail you
might wish to include. When adding material, bear in mind that a legal
agreement is intended to set out the rights of the parties against each other. It
isnotaprocedure s e E N . EEEEEEEEEEEEEEEEEEEE‘EEER’
EEEEEEEEEESEEEEEEEEESN EEEESEEEESEEEEEEEEEE
EE,

Remember to give the full legal names of the parties. Secondment is used by
many types of organisation, so we have not used the default of “plc”. But you
should make sure legal names are used, thatthe s e EEEEEEEEEEEN
EEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

Finally, remember that you also need a contract to add to the Secondee’s
contract of employment. You should have received one with this contract. If
you do not put one in place, the Secondee may decide s e e e EEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
N

Paragraph specific notes

Notes following the numbered paragraphs

2.4

2.7

It is important that the Host has copies of all the relevant documents related to
the Secondee’semploymentwith e e EEEEEEEEE S EEEEEEENEN
EEEEEEEEEEEEEEEEEEE EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEER.

A Secondment may be for a price or free of charge. If it is for a charge, it is all
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
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3.1 Ifterms of employment are changed withoutthe s e e e e e EEEE EEEE N
EEEEEEEEEEEEEEENEEEEEEENEEEEEEEEEEEEEEE.

3.3 ltisagoodideatolistthese e EEEEE N EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEE.

3.4 Ifthere is a dispute . . . you will net get this provision perfect, but here we
have suggested that the Original Employerisa s s s s s s EEEEEEEN
EEEEEEEEEEEEEEEESEEEEEEEEEENEN EEEEEEEEEEN
EEEEEEEEEEEEEEEESEEEEEEEEEN EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEE.

3.8  Professional qualifications are a minefieldifthe s s e e e e e e EEEEE NN
EEEEEEEEl EEEEEEEEEEEEEEEER,.

39 Thisisrealy s e e EEEEEEEEEEEEEEEEEEEEEEEEEEEENR,

5 Judges dislike non-compete paragraphs because they are said to restrict the
EEEEEEEEEEEEEEEEEEEEEEEEEEEN (EEEEEEEEEE
EEEEEEEENEN!)  SEEEEEEEEEEN EEEEEEEEEEEEEER
EEEEEEEEN EEESEESEEEEEENEEEEEEEEEEEEEN E
EEEEEEEE NN EEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEENE.

6 The indemnityisallones s e EEEEEEEEEEEEEEEEEEEEER
EEEEEN EEEEEEEEEENEEEEEEEEEENEEEEENEENEEER
EEEEEEEEEEEENEEEEENEEN.

7 New IP could be created, dependingonthe s e e e e e e EEEEEEEEE N
EEEEEEN EEEEESEEEEEEEENEEN,

8 SomepeopleareNnOi I EEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEN/EEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEN N
EEEEEEEEEER.

Schedule 1

This is part of the agreement and should be attached to it. The extentand m m
EEEEEEEEEEEEEEEEEEEEEEEENEENEEED EEEEEEEEHE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEE.

End of notes
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