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Guarantee of contract performance



This guarantee agreement is dated: [mmmm]

It is made by:

[William Webmaster] of [addresS] (s m e m"ammm")

And

[Dumb Dude Pty Ltd] whose registered officeisat: [ammm], (s e "snmnm")

And

[Super coder Pty Ltd] whose registered officeisat.: [mmmm], (e en"ammm")

It is now agreed:

1. Basis of contract

1.1.

1.2.

1.3.

1.4.

1.5.

This agreement is supplemental to an agreement (the "Original
Contract)dated[date| s s e e e E EEEEEEEEEEEEEEEEEEN
EEEEEEERNR.

In return for consideration of [the commercial relationship between the
Contractor and the Guarantor, and the forbearance of the Client / other
consideration] the Guarantor now agreestoguarantce s s s s e e m
EEEEEEEEEEEEEEEEEEEEEEEEEEEE ,EEEEEESRm
EEEEEEEEEEEEEEEEEEEERN.

The Guarantor has fully informed himself of the obligations and
liabiliteSOf E e e EEEEEEEEEEEEEEEEEEEEN.

This agreement is intended to be a binding legal document. Each party
acknowledges that he has entered into this agreement voluntarily m m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEN.

The Guarantor hereby acknowledges and agrees that he has read and
consents to the signing of thisguarantce s s e e e e e e E e EE EE N
EEEEEEEEEEEEEEEEEEEEEEEEER.

2. The guarantee

2.1

The Guarantor hereby irrevocably gives the following guarantees:
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2.2

2.3

2.4

2.1.1 that every statement, warranty and disclosure by the Contractor
Nthem e EEEEEEEEEEEEEEEEEEENENER,

2.1.2 that the obligations of the Contractor set out in paragraphs
[enter paragraph numbers] of the Original e s e e e e e e m m m
EEEEEEEEEEEEEEEEEEEEEEEEN,

2.1.3 that he will procure that every obligation of the Contractor m m m
EEEEEEEEEEEEEEEEN,

2.1.4 that he will indemnify the Client against all costs whatever,
caused by any failure ofthe ContractOr s s s e e e e e mE &
EEEEEEEEEEEEEEEEEEEEEEEN,

2.1.5 the performance of all other obligationsofthe s s e e e e mm ®
EEEEEEEEENEN.

The Client and the Contractor hereby agree that the Guarantor may
intervene in any part of the perfformancCE s s s s e e EEEEEEEE N
EEEEEEEEEEEEEEEEEEEEE.

The Client undertakes to respond to any request by and to attend any
meeting with, the Guarantorinsofarasite s e e e e e EEEE EEE®
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

The Guarantor shall not be released or excused from this guarantee
agreementbyany s s s s e e EEEEEEEEEEEEEEEEEEER
EEEEEN.

Changed terms of the Original Contract

[Example changes. You insertwhateverteXt s s s s s e e e e EEEEEEE N
mmm]/

3.1

3.2

The Guarantor agrees that the Contractor shall have the full right,
without any notice to or consent from Guarantor, to make any and all
modifications or amendments to the Original Contract without affecting,
EEE Nl , EEEEEE Nl EEEEEEEEEEEEEEEEEEEER EHE
EEEEEEEEEEEEEEEEEEEEEER.

Paragraph 5 of the OriginalContraCl s s s s s e e e e e EEEE RN

"[Insert new text]".
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3.3

3.4

3.5

3.6

Schedule 2 of the Original Contract shall be replaced by a new
schedule, as attachedtOm s e e e e e e e e e "eEEm2(m
mmm)"

The Completion Date under the Original Contract shallbe s m s m m m
EE[EEEEEEEE]

Thereshallbeapenally s s s s s s s EEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEN:

For every day by which the new Completion Date iSa s e m , s mmmm
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEssnnnnnnnnmnn|[500]

[Insert other change].

Guarantor's continuing liability

4.1

4.2

4.3

Without affecting the Contractor's obligations, the Guarantor shall be

liable under this guarantee agreementaSif s s e e EEEEEEEE N
EEEEEEEEEEEEEEEEEN . EE NN  EEEEEEEEEENETRm
EEEEEEEEEE NS EEEEEEEEEEEEEEEEEEEEEETRm
H, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSRm
EEEEEEEEEEEEER.

The Guarantor's obligations under this guarantee agreement will
remainfuly s e e e EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN R
EEEEEEEEEEEEEEEEEEEEEEERN.

The liabilities and obligationsoOf s e e e e EEEEEEEEEEEEEES
EEEEEEEEEEEEEEEEEEEEEEEEEENNN:

431 variationiNeE e e e EEEEEEEEEEEEEEEEEEEN NN
En

4.3.2 assignment of the Original Contract; or

433 insolvency O' s e e e EEE EEEEEEEEEEEEEEEEEN
EEE;EEEN

434 terminationofthec e e e e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEENEN EEEEN
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4.3.5 other act, omission, or eventwhereby (s s s s e s s e s mn®m
IIII)IIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEERN.

Rights waived

5.1

5.2

The Guarantor waives any rights he may have of first requiring the
ClienttoisSUE R EEEEEEEEEEEEEEEEEEN,  EEEEEENNN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Guarantor hereby expressly waives all defences which might
constitute alegalorequitable s s e e e e EE EEEEEEEEEEEES
EEN, EEEEEEEEESESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEER
EEEE[EEEE/EEEE/EEEEEEEN]

Guarantor's indemnity for costs

6.1

6.2

6.3

6.4

The Guarantor agrees to indemnify the Client against all liabilities m m =
IIIII(IIIIIIIIIIIIIIIIIIIIIIIIIIIIII
II)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEN.

The Guarantor agrees that his liability under this guarantee agreement
shall be continuing, absolute, primary, s s s s s s s s , EEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
IIIIIlIllIIIIIIIIIIIIIIIIIIIIIII[III
EEEEEEEEN]

The Guarantor accepts that the Client is under no obligationtO s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEERE.

The Guarantor will, upon demand, pay the Clientany amount [m m m m
IIIIIIII],IIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEENE.
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6.5

OR

6.6

The obligations and liabilities of the Guarantor s s s e s e e e e E E =
EEEEEEEEEEEEEEENEEEENEEEEEEEEENEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEERN.

This guarantee is limited to:
6.6.1 the sum of [sum] in total;

6.6.2 claims notifiedtotheGuarantor s s e s [E e e e e EEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
..

Assignment of guarantee

7.1

7.2

7.3

The Client may assignalloranyof tS e s s e e e e e e e EEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEE.

If it does so, then a written notification Of e e e E e E e , EEEE RN
BN [EEEEEEEEEEEN | EEEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEER.

In the event of such assignment, allthec s s e e e e e EEEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENETSR
EEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Miscellaneous matters

8.1

8.2

8.3

No amendment or variation to thisagreement s s s e e e e e EE E N E
EEEEEENl EEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEERN.

Sofarasanytime,dateorperiodiSEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETSR
EEEEEEEEEEEEEEE  EEEEEEEEEEEEEEEEEENESRm
EEENE.

If any term or provision of this agreement is at any time held by any

jurisdiction to be void, invalid or unenforceable, then it shall be treated
EEEEEEEEEEEEEEEE  EEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
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8.4

8.5

8.6

8.7

8.8

8.9

It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.N
EEE/2EEEEEEEEEENEN,;

EEEEEEEEEEEEEEEE-EEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETR
E-EEEE . EEEEN2/aEEEEEEEEEEEEEEEEEEENR
lI-llllIIIIIIIIIIIIIIIIIIIIIIII.[II
AN EEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
- E Al EEEEEEEEEEEEEEEN . EEEEEEEEEEEDR
IIIIIIIIIIIIIIIIIIIIIIII].
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1) EEEEEEEE ,  EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEENEN.

8]l1]] EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEENEER
. A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEETR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
i, EEEEEEEEEEEEEEEEEEEEEENEENE.

This guarantee agreement becomes effective on the date it is signed.

Signed by the Client personally:

EEEEEEEE/ EEEEEEEEEEEEEEEEEEEEEEEENEEEEEENEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
AEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEEEEEEEEEEDRN

OR

EEEEEEEN/ EEEEEEEEEEEEEEEE[EEEE/ EEEE/ EEEE]EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEENEN
EEEEEEE NN/ EEEEEEEEEEEEEE NN EEEEEEEEEEEN]

For, and on behalf of [ ]
Print Name
For, and on behalf of [ ]
Print Name

OR
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OR

IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIIIIIIIIIII]I
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
HE, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEERER.

OR

IIIIIIIIIIIIIIII[IIIIIIIIIIIIIIIIIIIIIIIIII
II]IIIIIIIIIIII-IIII[IIIIIIIIIIII]IIIIIIIIII
II[IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII]
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Explanatory notes:

Guarantee of contract performance

General notes

This is a simple agreement which ties in thisnew guarantce s s s e s e m &
EEEEEEN.

It has been drawn to be very tough against the guarantor, in favour of the
Client. However, paragraph 6 is the fallback for the guarantor. Our approach
is therefore to put the guarantor strongly on the line but limit his total liability.
ThiSlllllllllllllllllllIIIIIIIIIIIIIIIII,
EEEEEEEEEEEEEEEEEEEEEEERN.

This is a very flexible agreement. You will not require all of the provisions. You
may have a simple guarantee of money or you may have changed the terms
OflIIIIIIIIIII.IIIIIIIIIIIIIIIIIIIIIIII.

Paragraph specific notes

Notes numbering refers to paragraph numbers.

1.

Basis of contract

This paragraph is concerned with the basics on the basis of which the parties
EEEEEEEEEEEEEEEEEEEERE.

Carefully edit sub paragraph 2 by describing the reason why the guarantor
should come in. If there is no reason, the guarantor could claim later that he is
not bound to this guarantee agreement because he has received no
"consideration”. The most likely reasons are that the guarantor is connected
because he has a contract to supply to contractor or buy from him, or is
otherwise----------I--------------I--------
EEEEEEEEEEEEEEEEEEEEED  EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEERE.

The guarantee

Make sure you set down precisely what you want the guarantor to guarantee.
In this example,we haveprovided s s s s s e EEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEENEEEERN.
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When a contract goes wrong, the new deal to put it right could be anything, so
we do not know what exact wordsyouwillneed. s s s e e e e EEEEEEE N
EEEEEEEEEEEEE EEEEEEEEEEEEEEEEEEEEEEENE R
IIIIIIIIlIIIIIIIIIIIIIIIIIIIIIIIIII/III
EEEEEEEEEEEER.

You could edit this paragraph so as to leave a simple guarantee of the
obligations of the contractor. However, the agreement will be stronger if the
obligationsarespecified. s e EEEEEEEEEEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN . EEEEN BEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
H , EEEEEEEEEEEEEEERN.

Changed terms of the Original Contract

This is where we have added the penalty and also provided the words for

incorporating any other changes you mightneed. s s s s s s s s s e EE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm

Guarantor's continuing liability

This covers a number of legal pointswhich e s s s s s s s s s s EEEEE®
EEEEEEEEEEEEEEE.

Rights waived
We have no comment.
Guarantor's indemnity for costs

Inlaw,aguaranteecovelSE e E EE EE EEEEEEEEEEEEEEEEEN
EEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEENN.

ThesumtObE e e EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Theclentcouldof s e e e EEEEEEEEEEEEEEEEEEEEEEENEENR
BN, EEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Paragraphs 6.5 and 6.6 are alternativetoeachother . s s s e e s e e e E =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.
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7. Assignment of guarantee

Normally, an assignment of the rights under a guarantee agreement would
reCIUirelIIIIIIIIIIIIIIIIIIIIIII.IIIIIIIIIII
HE, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHm
EEEEEEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE/ mEEn/ mEEE/
EEENE.

8. Miscellaneous matters

A number of special points. We have identified each of these as important to
EEEEEEE R . EEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEl , EEEEEEEEEEEEEEE EEEEEEEEEEEEEEERm
EEEEEEEEEEED EEEEEEEEEEEEEEEEEEEEEEEE _EHN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEERE.

End of notes
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