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Loan agreement: company; secured by guarantee



Dated: [Date]

This agreement is dated:

It is made between [Lender name]of  mmmm | (‘e mm’

And

[Borrower name] of [address] (“"ameemmmm”

And

[Guarantor name] of [address] (“EmEEEE R R

The terms of this Agreement are:

1. Definitions

“Advance”

“Basic rate”

OR

“Basic rate”

“Financial Information”

“Higher Rate”

“Interest Date”

means all or part of the Loan drawn down by the
EEEEEEEEEEEEEEEEEEEEEEEEN.

means interest at the rate of [number| s e e m m =
EEEEEEEEEN.

means interest at the rate [number] per cent per
year above the baseratefromes e e e e e EE N
EEEEEN [ EEEN|EEEEEEEN,

means all information relating to the financial
affairs of the Borrower including the Borrower’s
audited [consolidated] financial statement as on
[date], consisting of a balance sheet as on that
date and a statement ofincomeand e e e e m m m
HEEEEEEEEEEEEEEEEEEEEEEEESHN
EEEEN EEEEEEEEEEEEEEEEEEERN
HEEEEEEEEEEEEEEEEEEEEEEEER.

means a rate of interest five percenta e e m m =
EEEEEEEEEEEEER.

means [date number]ineachmonth e e e m m m
EEEEEEEEEEEEEN,
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“Loan”

means the sum of R [amount] or such greater
sum as shall in fact have been lent by the Lender
to the Borrower at any time this agreement
subsists, orsuchlessersumEEEEEEEE NN
HEEEEEEEEEEEEEEEEEEEEEEEESHN
EEEEN EEEEEEEEEEEEEEENE EEN
EEEEEEEEN.

The terms “Lender”, include in the case of a corporation, e e E E m =
“Borrower’' s mmm“mm EEEEEEEEEEENERN,

Interpretation

In this agreement unless the context otherwise requires:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

a reference to a person includes a human individual, a corporate entity
andanyorganisationE s EEEEEEEEEEESEEEEEEEEEENESR
EEEEEEN.

A reference to a person includes reference to that person’s successors,
legal representatives, permitted assigns and any person to whom rights
and obligations are transferredorpassasaEEEEEEEEEEEEE
AN EEEN EEEEEEEEEEEEEEENE-EEEEEEEEEERN
EEEENE,

Any agreement by any party not to do or omit to do something includes
an obligation nottoallowsome s e EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEE.

[Except where stated otherwise,] any obligation of any person arising
fomthsEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEE
I

A reference to the knowledge, information, belief or awareness of any
person shall be deemed to include the knowledge, information, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEER,

This agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversonor s EEEEEEEEEEEEEEEEEE
EEEEEEEEEEEN SEEEESEEEEEEEEEEEEEEEEEENE
I
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Purpose of Loan

The Loan shall be used only to:

[give precise details of reason for loan]

Sum of Loan and when advanced

4.1. The total sum offered by the Lender and available forcall-am s m m m
EEEEEE[EEEEN]

4.2. The Loan shall be advanced in such amount or amounts as the
Borrowershall s s s e e e EEEEEEEEEEEEEEEEEEEEER

AND/OR

4.3. The Loan shall be drawn down ina single sumassoon e e e e EE E =
EEEEEEEEEEEEEEER.

OR

4.4. The Loan shall be paid into the bank accountof E e e EEEEEEEE N
[mmmm]

AND/OR

4.5. The Loan shall be drawn down when the Borrower has provided certain
informatontO M EEEEEEEEEEEEEEEEEEEEEEEEEER
EEENE.

OR

4.6. The initial draw down of the Loan shallbe madeonly s s s s s e mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEN EEEN EEENEEEENEEER
EEEEEEENEN.

AND/OR

4.7. Beforeany Advance maybedrawn e m s SEEEESEEEEEEEN
IIIIIIIIIIIIIIIIIIIIIIIIIII/IIII,Ill
m:

[specify information required].
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Repayment conditions

51. Theloanshalsme e e EEEEEEEEEN  EEEN | EEEEEEN
EEEEN.

OR

52. Theloanshal s e e EEEEEEEEEEEEEEEEEEEEEEER
EEEEEENEN:

[list of dates and amounts].
OR

53. Theloanshalbe s e e e e EEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEEEEENR:

[here setoutthetrigger s m e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEESN EEESEEEESEEESEEEEEEEEEEEE
EEEEEEN]

Interest payable

6.1. Interestatthem E e EEEEEEEEEEEEEEEEEEEEEEEEER
EEEN.

6.2. Interestshallbem s [EEE S| EEEEEEEE[EEEN]

6.3. Interest shall be paid on the Interest Date.

Early repayment of part

The Borrower may repay all or part of the Loan before the due date for
repaymentprovidedthat E e EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEE NN EEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEN.

Method of payment

All payments due to the Lender of both capital and interest shallbe mm m m =
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEESR
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9. Event of default

An “Event of Default” occurs when:

9.1.

9.2.

9.3.

9.4.

9.5.

theBorrowerfaillSto s e E EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEESEEEE EEEN

the Borrower fails to pay infullandontheduedatc s e e e e e EEE =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN|[EEEN]
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN EENEN

apetitionispresented EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENE EEER

inthe opinionofthelLender, s e EEE EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEE EEEHN

If the Borrower is a company:
9.5.1 areceiver is appointed to the Borrower; or

9.5.2 noticeisgivenof AR EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEESEEEEEENEEN EEEN

9.5.3 apetitionispresented forthe s e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEN,.

10. Notice of Default

10.1.

10.2.

Where an Event of Default has occurred the Lender may issue a “m m
EEEEEEEEEE’ EEENEEEEEENEEEEEEEEEN EEEEN
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEENER.

From the date when the Lender issues a Notice of Default, s m m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
HEEEEEEEEEEEEEEEEEEEEEEEEERE.
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11.

12,

13.

10.3.

10.4.

Each Event of Default standsonitsown, s s s e e EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEER
E N EEEEEEEEEEEEEERN.

When an Event of Default happens, the Lender may serve s s mmm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEENEEEEN.

Consequences of Termination

Atany time afterissueofavalid EEEEEEEEEEEEEEEEEEEEEEE
B, EEEEEEEEEEEE/EEEEEEEEEEEEEEEEEEEEEENEEEN
EEEEEEN:

11.1.

11.2.

11.3.

a||moneylllllllllllllllllIIIIIIIIIII;
damages for any breach of this agreement;

allexpensesandcosStSEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEENEEEEEEEEN.

No change to capital structure

Untlthe s s e e EEEEEEEEEEEEEEEEEEEEEEENR:

12.1.

12.2.

12.3.

shall not make withouttheprior s s e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEETR
EEEN;

shall not issue new share capital nor modify the rights attaching m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEENR,

shall notreduceitssharecapital Or s e EEEEEEEEEEEEEEENE
EEEEEEEENEN EESSSESEEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEER.

Borrower’s warranties

The Borrower represents and warrants that:
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13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

13.7.

13.8.

13.9.

13.10.

it/lIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII;

every subsidiary and associatedcompany iSE S EEEEEEEEE NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEHRm
EEEEEEEEEEEEEREERNR,

the execution of this agreement, the borrowing, and the performance

by the Borrower of his obligationsarefully s s s s e s s s es e ®
EEEEEN EEEEEEEEEEEESEEEEEEEEEENEENEEEER
EEEEEEEEEEEEEEEEEEN EESEEENEEENEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEENR,

the Financial Information fairly represents the financial state of m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEE;

the Financial Information has been prepared in conformity with
generally accepted accounting principles applied s s s s s e e e m =
EEEEEEEEEEEEEEENEEEEEEEEEENEEN EEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEENEENEEEEEEEEEEESRN
EE.

the Borrower has no undisclosed contingent obligations;

therearenomateria, EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEENEEER;

the Borrower willadvisethelender s s s e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEN

no litigation, arbitration proceedings or governmental proceedings are
pendingorEEEEEEEEEEEEESEENEEEEEENEN EENEEN
EEEEEENE EEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEN,

noneoftheassetSEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEN EEENR:

13.10.1forcurrenttaxesnotyet I e e EEEEEEEEEEEEEEEN
EEEEEEEEEEEESEEEEEEEEEEEEEENENEN;

13.10.2 suppliers’orsimilarlienS e s e e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEERN,
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14.

15.

13.10.3 those in favour of the Lender;
13.10.4 those identified in Schedule 1 of this agreement.

13. 1]l . s EEEEEEEEEEEEEEEEEEEEEEEEESN EEEEEER
E, EEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEERN.

Assignment

14]1]. e EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEN.

OR

14.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEE.

143, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEN.

Promise to provide information

151, e EEEEEEEEEN | EEES | EEEEEEEEEEEN/EENEN N
EEEEEEEEEEEEEEE NN EEEEE NN EEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN?;

152. SEEEEEEEEEEE|[EEES]|EEEEEEEEEEEN EEEEEE
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEN (EEEESESESSSESSSEEEEEEEEEEEEER
EEEEEEEEEESESEESEEEEN|EEEN/EEEE|EEEEEER
EEEEEEEEEESSESEEEEEEEEEEEEEEEEEEEEEEEER
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16.

17.

15.3.

15.4.

I)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEN  EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEN,

The Guarantor

16.1.

16.2.

16.3.

16.4.

16.5.

Guarantor’s continuing liability

17.1.
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18.

17.2. s EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEENEEENEEEEEENER:-

1721 mEEE EEEEEEEEEEEEEEESEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEN EEEHN

1722 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
n

1723 SR EEEEEEEEEEEEEEEEEEEEEEENEEEEEER
‘EEEN

17.2.4 the assignment of the agreement; or

1725 EaEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEN EEEEN

1726 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEENEEN EEEHN

1727 s EEEEEEEEEN EEEN EEESEEEEEEEEEER
EEEEEE (EEEEESEEEEEEEEEEN)EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEENEN EEEEEEESEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEER,

Rights waived

EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII(II
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
III)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEN.
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19.

Miscellaneous matters

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

19.7.

196] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEN EEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEN EEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEN.

19.6.2 issue a claim in any court.

19.6.3 take any other action he considers appropriate.
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198, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEN-EEEN.

It shall be deemed to have been delivered:

EEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER;
EEEE/ EEEEEEEEEENNN;

EEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEER;
EEEE?2/EEEN;

EEEEEEEEEEEEEEEN-EEEEEEEEEEEEEEN
(R RRERERERRRRRRRERERERERRERERERD
EEEEN-EEEN EEEE?/ EEEEEEENEENEEEEENEEN
EEEEEEEN - EEEEESEEEEEEEEEEEEEEEEEN
EEEEN EEEEEEESEEEEEEEEEEEEEEEEEERN
EEEEEEEEEN-EESEN EENENEEEEENEEEEER,
(RN RERRRRRRRERERERERNERERERERD
EEEN]

190, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEE EEHN
EEEEEEEEEEEEEEEEEENEEEEEEEEEERE.

191 0. e e EEEEEN EEEEEEEEEEEEEEEEEEEEEENEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEN.

Signed by [personal name] on behalf of [named Lender] as its / his representative
who personally accepts liability for the proper authorisation by [named Lender] to
enter into this agreement.
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Signed by [personal name] on behalf of [named Borrower] as its / his representative
who personally accepts liability for the proper authorisation by [named Borrower] to
enter into this agreement.

Signed by [personal name] on behalf of [named Guarantor] as its / his representative
who personally accepts liability for the proper authorisation by [named Guarantor] to
enter into this agreement.
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Schedule 1: debts and goods over which some third party
has a charge or lien
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Schedule 2: form of financial statement

[EEEEEEEEEEEEEEEEEEEEEEESESEESEEEEEEEEEEEEEER
EEEEEN]
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Explanatory Notes:

Loan agreement: company; secured by guarantee

General notes

1. There is little statutory regulation relating to an agreement of this nature, so
the partiescanmakemore E I EEEEEEEEEEEEEEEEEEEEEN.

2. The wording of the agreement will need slight alteration depending upon
whetheroneortheother s e e EEEEEEEEEEEEEEEEN,

Paragraph Specific Notes:

Notes relating to the numbered paragraphs
1. Definitions

Note that the definition of “Loan” includes all money outstanding, which may
ofcourse s EEEEEEEEEEEEEEEEEEEEEERN.

2. Interpretation

Specific points which strengthen the agreementand prevent ‘s s e s -smm m

3. Purpose of Loan

It is important to specify the purpose because by doing so, if the borrower
uses the money for something different, heiSEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEENE.

4. Sum of Loan and when advanced

Provides for alternative draw down arrangements and provision of information
to the lender. Edit to the precise draw down arrangement you have agreed.
UseanEEEEEEEEEEEEEEEESE NS SN EESEEENEEEENENE

5. Repayment conditions

This could be a fixed date or several dates or on the happening of a specific
event. If you use this last option, make sure thatthe eventyou s e e e mm m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEE'‘EN
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10.

11.

12.

13.

14.

Interest payable

The provision for cumulation of interest should have careful attention,
particularly if the rate of interest is high. Cumulation has the effect of adding
the interesttothecapital, sothat s e EEEEEEEEEEEEEEEEEEEN
EE‘EEEEEEEEEEENE’ EEEEEEEEEEEN EEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER(N
EEEEEEEEEEEEEEEEEEEEEER)

Early repayment of part

We have no comment.

Method of payment

Leave as is or specify this precisely.
Event of default

We have no comment.

Notice of default

Preciseproceduralmatters. We s s e eSS EEEEEEEEEEEEEENER
m.

Consequences of Termination

A simple statement to avoid dispute.
No change to capital structure
Provides further safeguard to lender.
Borrower’s warranties

Insofar as the lender has relied on any information providedby s s s s m m m
EEEEEEEEEEEEEEEEN EEESEEESEEEEEEEEEEEEEER
EEEEEEN EESEEESEEEEEEESEEEEEEEEEEEEEEE EEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEENE,.

Assignment

We have no comment.
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15.

16.

17.

18.

19.

Promise to provide information

We suggest that you carefullyconsider s s s s s e e EEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEESRN
EEEEEEl EEEEEEEEEEEEEEEER,.

The Guarantor(s)
We have no comment.
Guarantor’s continuing liability

This paragraphcoversalistof s EEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEEEESEEEEEEEEEEEEEEENEN.

Rights waived

Leave this paragraphinplace. Without it s e e e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEN,

Miscellaneous matters

Anumberof EEEEEEEE EEEEEEESEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEER.

Schedule 1: debts and goods over which some third party has a charge or lien

Schedule 2: form of financial statement

End of notes
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