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Franchise agreement: restaurant, cafe or other food retail
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[THE FRANCHISEE MAY CANCEL THIS AGREEMENT WITHOUT COST OR
PENALTY WITHIN 10 BUSINESS DAYS AFTER SIGNING SUCH AGREEMENT,
BYGIVINGWRITTENNOTICETO E e e EEEEEEEEEEEEEEEEEEEERN

7(2)smeeemmmmnnn?008]

This agreementis dated [date] s e e EEEEEEE RN :

ABC Limited, a company incorporated in the Republic of South Africa [under
company registration number][numberjand| s e e E EEEEEEEEEEEEEEEN
[eeEeeEEm|(‘EEEEEEER),

and

DEF, whose address is [full address] (‘m e e e mmmm "),

It is now agreed as follows:

1. Definitions

In this agreement, the following words shall have the following meanings, = =
EEEEEEEEEEEEEEEEERNR:

“Branded Supplies”

“Central Undertaking”

“Close Relative”

“Confidential Information

“Disclosure Documents”

means the consumable goods and semi-
disposable goods listed in the Manual as
Branded Suppliesand provided s s s e s mm m
EEEEEEEEEEEEEEEN EEEEEEE
I

means the whole of the business carried on by
the Company, part of which is intended m m m m
EEEEEEEEEEEEEEEEEEEEEEEHR
EEEEEEENR,

means in relation to a deceased Franchisee.

means all information about the Company. It
includes among other things: information about
businesses, methods of doing business, future
plans, policies, suppliers and customers. It
includes information about suppliers agents
distributors and customers. s e EEEE EE N
EEEEEEEEEEN EEEEEEEEEEEEHN
BN EEEEEEEEEEEEEEEEEEETHR
EEEEEEEEEEEE-EEEENR.

means all information of the Company’s
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“Drinks and Meals”

“Goods”

“Franchise Business”

“Franchise”

“Franchise Premises”

“Franchise Service”

"Intellectual Property"

Business. It includes among other things:
experience of Company, litigation history,
payments to be made by the Franchisee to the
Company existing and past franchisees. It
includes information about the supply of goods
and services, marketing or other cooperative m
EE N EEEEEEEEEEEEEEEEEEENEERm
EEEEEEEEEEEEEEEEEEEEEEEHRm
EEEEEEEN EEEN-EEEEEEEEEHRE
EEEEEEEEEEEEEEEEEEEEEEEHRm
HE,

means any food product sold or intended for m
EEEEEEEEEEEEEEEEEEER.

means the Raw Materials andthe s e e mm =
EEEEEN.

means the business, carried on under the
brand name of the Company and is being m m m
EEEEEEEEEEEEEEEEEEEEEENER
EEEENE.

means the arrangement for operation of the
Franchise Business, s s s e EEEEEEEEN
EEEEEEN,.

means the real property or premises occupied
by the Franchiseefora s s e e e e e e e E®
EEEEEEEEEER,

means any service provided by the Franchise
Business, including sales of Drinksand m m m m
EEEEEEEEEEEEEEEEEEEEEEEHR

means intellectual property of every sort,
whether or not registered or registrable in any
country, including intellectual property of kinds
coming into existence after today; and
including, among others, patents, trademarks,
unregistered marks, designs, copyrights,
softvare, EEEEEEENE EEEN EEEN-HN
EEE EEEEEEEEEEEEN EEEEEEHRN
EEEEEEEEEEEEEEEEEEEEEEEHR
EEEEEEEEN.
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“Know-how”

“Manual”

“Raw Materials”

“Software”

“Termination Date”

“Territory”

“Transferee”

Interpretation

means the body of knowledge and ideas
created by the Company and used inany s m m
EEEEEEEEEEEEEEEEEEEEEEEHR
EEEEN,.

means every manual and other document
intended to provide instruction or set policy on
any i EEEEEEEEEEENEEEEEEEEER
EEEEEEEEERNR,

means [the food and other materials from
which Drinksand Mealsare s s e e e e mm ®
IIIIIIIIIIIIIIIIIII]

means the software used in the Franchise
Businessandlicensed s e e e EEEEEEEN
EEEEEEERERNR.

means the date when this agreement ends.

means the area covered by [post code /mm =
E/EEEE/EmEEE]

any person to whom the Franchisee wishes to
sell or charge or make some other voluntary m
HEEEl EEEEEEEEEEEEEEEEEEERN
EEEEEEEN,

In this agreement unless the context otherwise requires:

2.1. any agreement by any party not to do or omit to do something is
deemed to include an obligation nottoallow s e e EEE EEEEE RN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

2.2. [except where stated otherwise,] any obligation of any person arising
fromthSEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

2.3. inthis agreement references to a party include references to a person
to whom those rights and obligations are transferred or pass as a result
Ofllllllll,IIII,IIIIIIIIIIIIIIII-IIII
EEEEEEEEEEEN,
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2.4.

2.5.

2.6.

2.7.

2.8.

the headings to the paragraphs and schedules (fany) of e e mm m m
EEEEEEEEEEEEEEEEEEENNEN;

all money sums mentioned in this agreement are calculated net of
VAT, wWhichE e E e EEEEEESEEEEESESEEEEEEEEEEEN.

A requirement for reasonableness shall not imply that reasons shall be
given---------------------lll.

in any indemnity, a reference to costs or expenses shall be construed
as including the estimated cost of management time of the indemnified
party, such costcalculatedas, s s e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

this agreement is made only in the English language. If there is any
conflict in meaning between the English language version of this
agreementandanyversonor s S EEEEEEEEEEEEEEEER
EEEEEEEEEEEN EESEEEENEEENEEEEEEEEENENE
m.

Warranties for authority

3.1.

3.2.

3.3.

Each of the parties warrants that it has power to enter into this
agreement[and EEE EEEEEEEEEEEEEEEEEEENEEEEN
EEEEN]

The Franchisee warrants and undertakes that it is not aware as at the
date of this agreement of anything within his reasonable control which
Mght EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEN.

The Franchisee warrants that he is not at the time of entering into this
agreement insolvent and knows of no circumstance which would entitle
any creditorto appointareceiveroOr s s E EEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEEEEEEEER,

Relationship of parties

4.1.

Nothing in this agreement shall create a partnership or agency or the
relationship of employer and employee, or other relationship between
anyofthemmmm EEEEEEEEEEEEESEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEN.
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4.2.

Neither party shall have, nor represent that it has, any authority to
make any commitment on the other party’s behalf, except joint
marketingE EEEEEEEEEEEEEEEEEEEENEENEEEESR
EEEEEEEEEEEEEEEEEEEEEENE.

Entire agreement

5.1.

5.2.

5.3.

5.4.

This agreement, together with the Manual and the Disclosure
Documents contains the entire agreement between the partes s mm m
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER

The Franchisee acknowledges that he has read and understood the
Manual, the Disclosure Document and he accepts that the Company
may change anythingintheManual, s e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEHmE
HEHNE,

Each party acknowledges that, in entering into this agreement, he does
not rely on any representation, warranty, informaton s s e s s s s m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

Conditions, warranties or other terms implied by statute or common law
are excluded from this agreement to the fullest extent permitted by law.
ASIIIIIIII,IIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEENEER:

[EnterlistofdocsanddateSsa m e e EEEEEEEEEE NN ]

Grant of Franchise

6.1.

6.2.

6.3.

With effect from [start date] the Company grants a [exclusive/non-
exclusive] Franchise to the Franchisee [within the Territory] form m m m
EEEEEEEEEEEN|[EEEE|EEEEEEEEENEEEEEEEN
EEEEEEEEEER,

The Franchisee will operate the Franchise from the Franchise
PremiseSEEEEEEEEEEEEEEEEEEEEEEEER.

The Franchisee may use the [trade mark / trade name / copyright /
Intellectual Property]related s s e e e e EE EEEEEEEEEEENEN
EEEEEEEEEEEEEEEN].
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6.4.

6.5.

The Termination Date is [date], when this agreement e s e e e e e =
EEEEEEEEEEN,

[The Company may terminate this agreement at any time within the
firstl2monthsoNnEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEERN ]

Early obligations of the Company

After the signing of this agreement,theCompany s s s e e e e e S EEEE N
EEEEEN:

7.1

7.2

7.3.

7.4.

7.5.

7.6.

7.7.

7.8.

7.9.

[the set-up guide relating to selection of Franchise Premises, s m m m |
EEEN EEEEEEEEEEEN]

the Manual;
Disclosure Documents
names of approved suppliers and draft contract forms;

the stock of Raw Materials and Branded Suppliesa s s e s e s n N
m2;

draft budget, management accounts and book keeping system based
on [software] which the FranchiseemuSstE e e e E e EEEE EEE NN
EEEEEEEEEEEEEEEEEEEEEENEN;

athree year marketingplan, s s s e e EEEEEEEEE NN
advertising and marketing guide;

draft contract of employment of staff;

Initial Training

8.1.

8.2.

8.3.

Within [28] days of signing this agreement, the Company will provide a
minimum of [40] hours traininginthe e e EEEEEEEEEEEEE NN
EEE[EEEE/EEEE/EEEE]|EEEN.

The training will be provided free of charge ata locaton e s e E m m m
EEEEEEEEEEEEEEEER,.

The Franchisee must pay for histraveland e s e e e e e EEEEEE N
EEEEENE,.
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8.4.

8.5.

The Franchisee must complete the training to the level required by the
Company. It is in the discretion of the Company as to whether the
Franchisee has completed the training to a satisfactory level. s m m m m
IIIIIIIIIIIIIIIIIII(IIIIIIIIIIII)III
EEEEEEEEEEEEEEEEEEEEHR,.

The Company will provide training for employees or prospective
employees of the Franchisee at [its head office / a location chosen by
the Company]. Training will be provided by the day and charged to the
EEEEEEEEEEEEEEEEEEEEEEEN EESEEEENEEEEEN
N ([20,000 seeEEEEN,

Ongoing Company provision

Duringtheoperaton s s e EEEEEEEE N EEEEEEEEEEENEEEER
EEEEEEEN

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

9.8.

9.9.

provide the Raw Materials and the Branded Supplies;
provide and maintain the Manual;

provide training for the employees of the Franchisee atcosta m e m m m
EEEEEE|[EEEEEEEEEEEEEEEN/EEEEEEEEEEEN

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEE]

recommend sourcesof materialS, EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENEN,

provide advice,totheextentitEEEEEEEEEEEEEEEEEEEN,
EEEEEEEN/EEEESEEEESEEEEEEESEEEEEEEEEEEER
L
provide whatever marketingassistancCe s s e e EEEEEEEE NN NN
EEEEEEEEEEESSEEEEEEEEEEEEEEEEEEEN;

develop public relationsand promotiona/l EEE EEEEEEEEEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
m;

supervise advertisingbythe s s e e EEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEERN.

provide Disclosure Documentswithin [ EEE S | s EEEEEEEE NN
EEEEEEEEEEEEEfinancialemmm.
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10.

11.

Franchise fees and other payments

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

In consideration of the Company granting the Franchise, s s s s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEN[100,000ammm
EEEEEEEEEEEEEENEN,

By the tenth day of each month, the Franchisee shallpayto s m m m m
EEE|[5% S EEEEEEEEEEEEEEEEEEEENEEN EEEEN
EEEEEEEEEEEEEEN EESEESEENSEEENEEEEEEEE
, AEEEEEEEEEEEEEEN,

During a period of [30] days priorto openingthe s s e e e E®m mmm
EEEEEEEEEEEEEEEEEEEEEEEEN[]10,000smmnm
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEER
EEE.

During the operation of the Franchise, the Franchisee will spend m m m
EeeeEEEEE[10,000 | EEEEEEEEEEEEEEEEENEEN
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEN,

All advertisingmustbeapproved E e e EEEEEEEEEEEEEEEN
EEEEE EEEN EEEN EEEEEEEEEENEN,

The Franchisee shallpayeach s s s s e e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

Payment terms

11.1.

11.2.

All sums due under this agreement:

11.1.1 shall be made by the due date, failing which the Company may
chargethe EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN[5S
|% e EEEEEEEEEEEEEEEEEEEEE|[EEEEN]N
EEEEEEEEEEEEEEEEEEEEEERNR,

11.1.2 Interest shall be calculated and compounded monthly.

11.1.3 shallbe paid in South Africanrand E e E e EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEENEEEEEEEEEEEEN.

Payment for Goods shallbemade e s e e e EEEEEEEEEEEEE
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEN.
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12.

11.3.

11.4.

11.5.

11.6.

All goods sold to the Franchisce s m s e EEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEENE,

All payments to be made by [name] under this agreement shall be
madeinful EEEEEEE N -EEEEEEEEEEEE|(EEEEEENN
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEERN
) EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
m].

Payments shall be made without deductions. If the applicable law
requiresanytaxorchargetO s e EEEEEEEEEEEEEN EEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEER,.

Any sum due under this agreement not expressed in rand shall be
convertedintorandatthe s e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
IIIIIIIIII[IIIIIIIIIIIIIIIIIIIIIIII]
IIIIIIII[IIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEN]

Right to Renewal

12.1.

The Franchisee may renew the Franchise s s e e e e e e e EE R E N
EEEEEEEEEEEEEE|[S5|EEEEEEEN EEEEEEEEN:

12.1.1 giveswrittennoticetO M EE EEEEEEEEEEEEENEENEN
EEEEEEEEEEEEEEEEEEEN;

12.1.2 hasachievedthe s e e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEN;

1213 iSNOtE e E E EEEEEEEEEEEEEEEEEEEEEEEER
EEN;

12.1.4 signs the then current version of the Franchise agreement of
the Company, which may be differente s s e e e e e e e E N
EEEEEEEEEEEESEEEEEEEENEEN EEEEEEEE
EEEE EEEEEEEEEEEEEEEN EEENEEEEEEN
EEEEEEEEEEEEEEEEEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEERN,
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13.

14.

12.1.5 is not affected by any circumstance (EE e e EEEEEEEE N
EEE)EEEEEEEEEEEEENEEEEEEEEEEEEER
EEEEEEEEEEERNR.

12.1.6 pays the renewal fee of ZAR[5000].

Data Protection laws compliance

The Manual and the operation of the Software requirethatE e e e EEEE E =
EEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE

Franchisee’s undertakings

The Franchisee now undertakes to:

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

participate personally in the operation of the Franchise Business for at
least[30]hours e E e EEEEEEEN[{4S|EEEEEEEEEENEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEER,;

make certain that the Franchise Businessis operatedto m s e mm m m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEEENE,

comply in all respects with the proceduresand EE e EEEEEE EE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN

notconductanyaspectof EE e EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEER;

not do anything which may harmthe s s s e e e e e e e e EEEE RN
IIIIIII[IIII]IIIIIIIIIIIIIIIIIIIIIII
EEEEN;

employ suitably s s s e EEEEEEEEEEEEEEEEEEEEEEEER
EEEE;

maintain highstandardsof EE e EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEER;

10 © NL Document Library Ltd



14.8.

14.9.

14.10.

14.11.

14.12

14.13.

14.14.

14.15.

14.16.

OR

14.17.

14.18.

14.19

14.20.

14.21.

14.22.

touseonlytheCompanyS e s e S EEEEEEEEEEEEEEEEEER
EEEEEEEEEN EESSSEEEEEEEEEEEEEENEEN.

obtainand maintainallthec s mE e EEEE EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEERN,

maintain accounting, employmentandother s s e e e e e e EE R E N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEENEN;

make availabletotheCompany s s s e e e EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEESEEEEEEEEEEEEENEN
-

. pay all taxes as due;

maintain a relationshipwithevery s s s s E s EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE,

sell the Farnchise Servicesand anyother s s e e EEEEEEEEEEN
EEEEEEEEEEEEEE NN EEEEEEEEEEEEEEEEER
EEEEEEEEEEEEER,

atalltmesmaintain EEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEENEEEENR;

mantainthe s e EEEEEEEEEEEEEEEEEEEEEEEENEEN;

notchangeiNEEEEEEEEEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEENEEN;

awaysusehiSEEEEEEEEEEEEEEEEEEEEEEEENEEEEN
EEEEEEEN,

. allow access to any person authorised bythe s m e seeEmEEE®

at the request of the Company, tO e e EEEEEEEEEEEEEEEER
IIIIIIIIIIIIIIIIIIIIIIIII[IIII/IIIII
EEE/EEEN]

notincorporateorchangethec s e e EEEEEEEEEEEEEEEEEN
EEEEEEEEEEESSEEEEEEEEEEEEEEEEEN.

notuse any businessnameof A I EEEEEEEEEEEEEEEEEN
EEEN EESEEESEEEEEEEEEEEEEEEEEENEEEEEN.
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15.

16.

14.23.

14.24.

14.25.

14.26.

conducttheFranchise s s e E EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEER;

not sell, transfer, sublicense, orassignthisEEEEEEEEEEEEEN
Al EEEEEEEEEEEEEEEEEEENEEENEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEER.

provide for assessmentbythe e e EEEEEEEE N -EEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

Each shareholder in a corporate Franchisee,whosignsa s s e e m m m
, AEEEEEEEEEEEEEEEENEEEEEEEEEN EEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EE.

Exclusive purchase arrangements

The Franchisee will not buy from any supplier except the Company, s s m m m

Transfer on death of Franchisee

16.1.

16.2.

16.3.

16.4.

In the event of the death of the Franchisee, the franchise s s s e m m m
EEEEEEEEE EEEE (30| s EEEEEEEEEEEEEEEEER
EEEEEEEEEN EEEEEEEEEEEEEEENEEEEEEEEEEERN
EEEEEEEEERNR.

A Close Relative of the deceased Franchisee may take over the
Franchise provided heisqualfied s s s e e e e EEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERmR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
Illlllllll[llll]IIIIIIIIIIIIIIIIIIII
EEENE,

No transfer fee shallbe payabletO s E e EEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEENE-EEENR,.

The grant of a new franchise wilbe s s e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEN,
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17.

16.5.

16.6.

A transfer to any other personshallbe s s s e e e EEEEEEEE N
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEE.

If the quality of management of the Franchise Business is reduced in
the judgementof the s mEm EEEEEEEEEEEE|[EEEE]|EEE
(R R R R RN RN RRRRRRRRRRRERRRRREN
EEEEEEEEEEEEEEE NS EEEEEEEEEEEEEEEEEER
BN EEEEEEEEEEEEEEEEEEEEEEEE20%]

Company’s right of pre-emption before transfer of the
Franchise

17.1.

17.2.

17.3.

17.4.

17.5.

Theprocedure set EEEEEEEEEEEEEEEEEEEEEEER‘HE
EEEEEEEEEEN,

If and whenever the Franchisee wishes to assign, sub-contract, s m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEER
EEEEE-EEEEEEEEEEEEEEEEEEEEEEEEEEEEENEERE
N

The Franchisee must give notice in writing to the Company, s s e mm m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEENEEEEEE EEEEN EEEHN
EEEEEEEN;

17.3.1 the name of Transferee;

17.3.2 information relating to the Transferee of the s e e E e EE E B =
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEESEEEEEEEEEENEEER;

17.3.3 the proposedtransferprice, s EEEEEEEEEEEEEENEN
EEEEEEEEEENE-EEEEEEEN,

1734 adraft E s e e EEEEEEEEEEEEEEEEEEEEEEER

TheCompanymaymake E S EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEER,

All of the information given to the Company (e s s s s s ssssm®’
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEESEEEEEEESEEEEEEEEEEEEEEEEN,

13 © NL Document Library Ltd



17.6.

17.7.

17.8.

17.9.

17.10.

The Company must, within [28] days of the date it was notified of the

possibility of a transfer by the Franchisee, s s s e e e e e e e EE RN
EE-EEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER,
EEEEEEEEEEEEENEN EEEEEEEEEEEN (28| mEEE,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEENENEEEEEEEER

If the Company electsnottobuy s e e EEEEEEEEE EEEEEN
EEEEEEEEEEESEEEEEEEEESEEEEEEEEEEEENEN
EEEEEN:

1771 theTransfereeiSEEEE EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN EEEN

1772 theTransfereeiSEE E R EEEEE EEEEEEEEEEEENER
EEEEEEEEEEEEN EEEEN

17.7.3 the Transferee is disqualified by hisoritsfailure s s e e m m m
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEEEEEEEENEEEEEEEEEEENE
EEEEEEEEEEEEER.

lftheCompanySONE E N EEEEEEEEEEEEEEEEEEENEEER
EEEEEEEEEEEEEEEEEN,

If the Company elects to buy the Franchise Business, completion shall
EEEEEEEEEEEE[]O/ e EEEEEEEEEEEEEENEENN-
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEETER
EEEEEEEEEEEEEEEEEEEEEEEEEEENEER.

Ifthe CompanyelectSEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEEEEEEN:

17.10.1the FranchiseeisfreetO R R E EE EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEENEEEEEEERN,

17.10.2 the Franchisee may notchangeany s s s s EEEEEEEE N
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEERN,

17.10.3 the Company shallnotobjectto a e e e EEEEEEEEEE N
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEE
EEEEEEEEEENEEEN,;

17.10.4 on completion of the transfer, the Franchisee shall procure that
the Transferee simultaneouslyenterSE s e EEEEEEEE NN
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17.10.5 the Company shall co-operate fullyand s s s s e e s s e Em =
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEENE,

17.10.6 if the sale to the Transferee does not proceed, the Franchisee
maynotEEEEEEEEEEEEESESEEEEEEEEEEER
EEEEEEEEEEEEEEEEEN (|7 | sEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEEE.

17.11. If the Company has the right to buy the Franchise Business in
circumstanceswhere EE EEEEEEEEEESEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEN SEEENEEEEEEEEEEEE
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEE

17.11.1 the Franchise Business is a going concern.

17112thesaleisata e e EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENN,

17.11.3 the buyer mustemploy staff E e e e e e e e EEEEEEEE N
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER

17.11.4the buyermusthimself s e e EEEEEEEEEEEEEEEEN
EEESEEEEEEESEEEEEEEEEEEEN,

17.12. There shall be deducted from the purchase price payable by the m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEER.

18. Terms for transfer to a third party
18.1. Atransfertoathirdpartywho e e e e e EEEEEEEEEEEEEEN,
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19.

18.2.

18.3.

18.1.1 theTransfereemustmeet E E R E EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN,

18.1.2 the Transfereesignin e EEEEEE N -EEEEEEEEEER
EEEEEEEEEEEER,.

18.1.3 payment to the Company of a contributiontothe cost s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEEEENEEE EEEEEEEEEEER
EsmmEmmnn|500,000].

18.1.4 paymenttotheCompany s s e e EEEEEEEEEEEEEEN
mmmmm|[50,000]

18.15 paymenttothe s e e EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEN,

If a transfer does notproceed, the e e EEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEER.

The transfer must be completed within [12] weeks of the s m e m m m m
EEEEEEEEN EEESEEEEEEEEEEEEEEEEEEEEN E
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEE.

Franchise operated by a partnership

19.1.

If the Franchisee wishestoenterintfO E e E e EEEEEEEEEEEEN
EEEEEENE EEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEERENR;

19.1.1 thenewpartner(or,ifam s EEEEEEEEEEEN)NN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEN.

19.1.2 the Transfereesignin e EEEEEE N -EEEEEEEEEER
EEEEEEEEEEEER,.

19.1.3 payment to the Company of a contributiontothe costm m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEEN EEEEEEEEEEEHR
EEEEEEEEN|[EEEN]

19.1.4 paymenttotheCompany s s e e EESEEEEEEEEEEEN
mmmmm|[50,000].
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19.2.

19.3.

19.4.

19.5.

19.6.

19.15 paymenttothe e e EEEEEEEEEEEEEEENEEEEEN
EEEEEEEEEEEEEEEN,

In the event of any of:
19.2.1 the death of one of the partners,

19.2.2 thepurportedoractua/ EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENERN,

19.2.3 the bankruptcy or proven insolvency of a partner;

the partner(s)remainingmay E EEEEEEEEEEEEEEEEENEEN
EEN EESESEEESEEESEEESEEEEEEEEENEN EEEEEEEN
m:

19.3.1 give notice of theirwish e s e e e e e e e e mnN[60]m
EEEEEEEEEEEEEEEEEEEEEERNR,

19.3.2 obtain the approval of the CompanytO s e e e e e e EEEE N
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEESEEEEEEEEEEEEEEER,;

19.3.3 signanew franchiseagreementineE e e e EEEEEEEE NN
EEEEEEEEEEEESEEEEEEEEEEEEEEEEEEE
EEEEEEEENN,

19.3.4 pay the Company a contribution to the cost of providing
assessment, EEEEEEEEEEEN EEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
, AEEEEEEEEEEEEEEnEEEn|50,6000].

TheCompany s EEEEEEEEEEEESEEEEEEEEEENEEER
EEEE.

If the surviving partner(s) wishes to introduce a new partner, s s m m m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

If such an application is made, the Company will not refuse it
Unl’easonab|y,normakelllllllllIIIIIIIIIII.III
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEENEEN EEEEER
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEN.
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19.7. Each of the partners now undertakestoreporttO e e EEEEEE EE N

20. Franchise operated by a company

20.1. The followingterms applyifthe s e e e EEEEEEEEEEEEEEEEN

20.2.

20.3.

20.4.

EEEEEEEEEEEEEEEEEEEN EEEEEEEEEEERNR:
20.1.1 becomes insolvent; or

20.1.2 isthesubjectoOf EEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEN EEEEN

20.1.3 transfersorcharges,orattemptSE s EEEEEEEEEEEEN
H EEEEEEEEEEEEEEEEEEEEEEEEEEEEEHN
EN EEEN

20.14 issubjecttO N EEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEN EEEN

20.15 issubjecttO N EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEN,

the Franchise shall terminate automaticaly s s s s e e s s s s E =
EEEEEEEEEEESSEEEEEEEEEEEEEEEEEEEEN,

The Company shall not object unreasonablytoachange s s s mm m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEN.

If the shareholders in the Franchisee propose a change which does, in
EEEEEEEEEEEEEEEEEEEN EENEEEEEEEEEEEE
EEEEEEEEN EEESEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEESEEENEEEEEEEENEEEER:

20.4.1 The Company approving a person who is a shareholder and =
EEEEEEEEEEEEEED EEEEEEENEEEEEEESEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESHS
EEEEEEEEEEEEEEEEEENERN,

20.4.2 ThesigningofanewWs e EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEESEEEESEEEEEEEEEEEEEEEEN
EEE.
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21.

20.5.

20.4.3 Payment to the Company of a fee calculated as the proportion
of ZAR[100,000 | s e e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEER
EN EEEEEEEEEEEN (EEEEEEEN)EEEN.

20.4.4 if and so far as the Company requiresinitSE s s s EEEE N
EEEEEEEEEEEEEEEEEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEN.

If the Franchise terminates, the Company shall have arightto m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEEEEEEEEEEEEENEEEENEEE EEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEER,.

Insurance

21.1.

21.2.

21.3.

21.4.

21.5.

21.6.

21.7.

The Franchisee will obtain and maintainaninsurancCE e s EE E EE E N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEE SN EEEEEEEEEEEEEEEEEEEN.

The Franchisee shall keep the Goods insuredtO R e EEEEEEE N N
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

The Franchisee willpay allthepremiums E s e e e EEEEEEEE NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN

The Franchisee will ensure thattheterms s s s EEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN,

The Company's interestwillbenoted s s e e e e e EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESN
EEEEEEEEEEENE.

The insurance policy will stipulate thatthe s e e e e e EEEEEEE N
EEEEEEEEEEEEEE[]S | EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN.

If, when the Company asks, the Franchisee fails to deliverto m m m m m
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEN EESEEESEEEEEEESEEEENEEEEEEEE

19 © NL Document Library Ltd



22.

Risk and retention of title

22.1.

22.2.

22.3.

22.4.

22.5.

22.6.

22.7.

The Company shall deliver the Goods, e s EEEEE | EEEEEEN
B EEEEEEEEEEEEEEENEEEN|[EEEN]

In spite of deliveryhavinge e e e e e e EEEEEEEEEEEEEN
EEEEEEEEEEESEEEEEEEEEEEEEEEEEEN:

2221 theFranchisce s s E EEEEEEEEEEEEEEEEEEEER
EEEE EEEN

2222 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN,

IIIIIIIIIIIIIIIIIIIIIIII(IIIIIIIIIII
IIIIIIIIIIIII)IIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEENEER.
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23.

22.8.

22.9.

22.10.

22.11.

22.12.

2212, ] s EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEN;

22122 aEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

2212 3 E EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEE(EEEEEEEEEEEEEEEEEEEENEEEN)EN
EEEEEEEEEEEEEEEEEEEEREN.

Intellectual Property

23.1.

The Franchisee agrees with the Company:
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24.

23.2.

23.3.

23.4.

23.5.

23.6.

23.7.

23.8.

23.9.

23.10.

23.11.

EEEEEEEEEEEEEEEN | EEEEEEEEEEEN|(EEEEEN
R ERERERERRERBRRERERRERERERERRRRED N

EEEEEEEEEEEN [ EEEEEEEEEEEEEEEEEEEEEER
N EEE NSNS SN SN NS NN EEEEEEEE[EEEEN
EEE|EEEEEEEN,

Automatic or immediate termination

24.1. the other party is declared or becomes insolvent;
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25.

24,2, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER

24,3, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENENEENEEE EEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEENEENEEEEEEEN,

244, aEEEEEENE EEENE EEEN EEEN EEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEENEEEEEEEEEEER;

24.5. EEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEE BN
EEEEEEEEEN.

246, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
AN EEEEEEEEEEEEEEEEEEEEE.

24.7. AR EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEN.

Termination by the Company on notice

EEEEEEEEEEEEEEEEEEEE‘EEEEEEEE EEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN EEEEEEEN EEEEEEEEEEEEN [0/ EEEEEEEEEEEN
EEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEER
EEEEEEN EEEEEEEEEEEEEEEN;

25.]. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEN,

25.2. EEEEEEEEEEEN EEEN EEEEEEENE-EEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEERN
N,

25,3, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEN.

254, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
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20.

25.5.

25.6.

25.7.

25.8.

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEE (30| EEEEEEN EEEEEENEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEN EEEEENEEEEEEEEEEEEEEEEN
EEEEN EEEN EEEN SEEEESSEEEEEEEEEEEEEEEN
EEEEEEN.

Consequences of termination

Upon termination of this agreement for any reason:

26.1.

26.2.

26.3.

26.3.1 have access to the Franchise Premises;

2632 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEN;

26,3.3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEN;
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26.4.

26.5.

26.6.

26.7.

26.8.

2634 EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
EEEEEEEEEEEEEN;

26.3.5 take a transfer of any other leased asset.

The Franchisee undertakes with the Company:

268] EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
R ERERERRERERERERENRERERERRERED
R ERERERRRRRRERERERIGQRERERERRRY
EEEEEEEEN)EEEN(NEEEN)EEEEEEEEEEEER
EEN,

2682 EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEN[EEN
H | EEEEEEEEEEEEEEEEEEEEENEEN (NEEEN)N
EEEEEEEEEEEENEEN;

2683 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEEEEEE(ENEN
H)EEEEEEEEEEEEEENER.

27. Confidentiality

27.1.

The Franchisee agrees and undertakes that he will:

27.1].] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEER,;
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2712 e EEEEEEEEEEEEEEENEEN | (EEEN/EEEEEN
BN EEEEEEEEEEE S (NS EEEEEEEEEEEEEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEENEN)

2713 EEEEEEEEEEEEEEEEEEEEEEEEEEEE(EEE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEN)EEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEN,

27.2. AEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERER
EEEEEEEEEENENR:

2721 EmEEE EEEE EEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEN(EN
EEE. .. ]

2722 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEN/EEEEEEEEEEEEEEEN,.

27.3. This paragraph does not apply to disclosure:

27,3 ] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER

27.3.2 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEN.

27.3.3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEENN,

27,34 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEER.

274, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
IIIIIIIIIIIIIIIIIIIIIIIIIIII[IIII]II
EEEEEEEEEN EEEEEEEEEENEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEER.

28. Confidentiality of Know-how

The Franchisee agrees:
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29.

30.

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

EEEEEEEEEEEEEEEENEEEEENEENE-EEEEEEEEEER
IIIIIIIIIIIIIIIII(IIIIIIII)IIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEESRN
EEEEEEEEENENER,

Time is of the essence

29.1.

29.2.

[IIIIIIII]IIIIIIIIIIIIIIIIIIIIIIIIII
II[IIIIIIIIIIII]IIIIIIIIIIIIIIIIIIII
EEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEENEEEEEENEEEEEEEEEEEHNm
EEEEEEEEEEEREER.

Limitation of liability

30.1.

EEEEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEN
EEEEEEEEESEEEEESSEEEEEEEEEN EEEEEEEEEEN
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEER
EN EEEESESEEEEEEN EEEN EEEN EEEEEEEEEEE
EEEEEEEEEESSESEEEEEEEEEEEEEEEEEEEEEEEER
Eemnn[100,0000 |(NEEEEEEEEEEEEENEN)]
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31.

32.

30.2.

30.2.1 indirect or consequential loss; or

3022 EEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEN
B EEEEEEEEEEEN,

Publicity / Announcements

31.1.

31.2.

31.3.

31.4.

Neither party shall:
31.1.1 make any public announcement; or
31.1.2 disclose any information; or

3113 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEENR,

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII3,ll
EEEEEEEEEEEEEEEEERN.

Irrevocable power of attorney

32.1.

32.2.

32.3.

EEEEEEEEEEEEEEEN[]l/{ | EEEEEEEEEEEEEEESN
EEEEEEEEEEESSEEEEEEN EESEEEEEEEEEEEER
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33.

32.4.

32.5.

32.6.

32.7.

32.8.

Indemnity

33.1.

33.]] EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEN EESEEEEEEEEEEEER
B EEEEEEEN EEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEENEN.

332 s EEEEEN EEEEEEEEEEEEEEEEEEEEEEN
EEEEN EEEN EEEEEEEEEEEEN

33J.3 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEESEEEEEEEEEEEEEEEEER
EEEEEEEEEEESESESEEEEEEEEEN|[EEEEEEER
EEEEN[EEEEEEEEEEEN | EEEEEEEEEEEER
EEEEEEEEEEN]
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34.

35.

33.2. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
 AEEEEEEEEEENEN.

33.3. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEN EEEEEEEEEEEN EEEESEEEEEEEEEEEN EE
EEEEEEEEEEEEEEEEEEEENEEEEENEEENEEEEN
EEEEEEEEEEEEEEENEEEEER;

333 ) EEEEEEENE EEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENEN EEEN EEEEEEEEEEER;

33.3. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEENERN,

334, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEER.

335, EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEESEEEEEEN EESEEEEEEEEEEEEEEEER
EEEEEEEEEESEEEEEEEEEEN EEEEEEEEEEEEER
EE EEEN EEEN EEESESSEEEEEEEEEEEEEEEEEER
EEEE EEEEEEEEEEEEEEEEEEEEEEEE[EmEnm 00,
OO0 EEEEEEEEEEEENEEENN]

Damages not adequate

EEEEEEEEEEEEEEEEEENEEEEEEEENEENEEEEEEEEEEEER
EEEEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEEEEEEEENEENEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEENEEEEEEEENEENEEEEEEEEEEEER
IIIIIIIIIIIIIIIII,IIII[IIIIIIII]IIIIIIII
AN EEEEEEEEEEEEEEEE EEEEEEEEEEEEEEEEERm
Al EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEHRm
IIIIIIIIIIIIIIIIIIII[IIIIIIII/IIIIIIIIII
II]IIIIIIIIIIIIIIII.

Uncontrollable events
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36.

IIIIIIIIIIIIIIIIII,[IIIIIIIIIIIIIIIIIIII
IIIIIIIIIIIIIIIIIIII].

Miscellaneous matters

36.1.

36.2.

36.3.

36.4.

36.5.

36.6.

36.7.

36.8.

36.9.
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36, ] 0.EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEENE-EEER.

It shall be deemed to have been delivered:

EEEEEEEEEEEEEEEEEEEEENEEEEEEEEER;
EEEE/ EEEEEEEEEENEN;

EEEEEEEEEEEEEEEN -EEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEN-EEEN EEEEN?/ EEEEEEEEEEEEENEEN
EEEEEEEN-EEEEEEEEEEEEEEEEEEEEEER
EEEEN EEEESEEEEEEEEENEEEEEEEEENEN
EEEEEEEEEN-SEEN SEEEEENEEEEEEEEN,
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEE]

36l . EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEN EEEEEEEEEEEENEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEREER.

36, ]12. EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEN,

36 13. EEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEN EN
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEN.

EEEEEEEN/EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEENEEEEEEEENEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.
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OR

Signed by / on behalf of the first named party by his representative who personally
accepts liability for the proper authorisation to enter into this agreement and by the
second party personally / as a partner in [name of partnership].

For, and on behalf of [ ]

print name

For, and on behalf of [ ]

print name
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Schedule 1 Intellectual Property

34 © NL Document Library Ltd



Schedule 2 Branded Supplies
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Schedule 3 Press release
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Explanatory notes:

Franchise agreement: restaurant, cafe or other food retail

General notes

1. Although all matters relating to the management, operation and structure of a
company are regulated by statute, this agreement is comparatively
unregulated. Itistherefore s e E EEEEEEEEEEEEEEEEEEEEENN
EEEEEEEEENR.

However, franchise arrangements are watched by many organisations and
critics. If you want your franchising business to be a success, you should keep
the deal fair in the eyes of the World. The starting point for this agreement
should thereforebea“wishlist"  EEEEEEEEEEEEEEEEEEEN NN
IIIIIIIIIIIIIIIIIIIIIIIIII,IIIIIIII!

We advise that you do not add greatly to the detail of the franchise
arrangements. It is certain that you will need to change them from time to
time. Keep thisdocumenttothe s e e EEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEENEN.

2. Traditionally, South African franchise arrangements have not been subject to
specific regulation. From 31 March 2011, the Consumer Protection Act, 2008
(CPA) and its regulations substantially changed the manner in which South
African law regulates franchise arrangements. The legislation devotes several
pages to the rights and duties of franchisors and franchisees, the s s m m m m
EEEEEEEEEEEEEE EEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERE.

3. The CPA has introduced a couple of new formalities for all franchise
agreements, including that they must be in writing, written in plainand s m = =
EEEN EESEEEEEEEEEEEEEEEEEN.

4. The CPA has also introduced a cooling-off period, i.e. the right of every
franchisee to cancel a franchise agreement without cost or penalty within 10
business days after signing the agreement, by giving written notice to the
franchisor. Every franchise agreement must now contain the exact text of this
cooling-off provision (i.e. the text of section 7(2) of EEEEEEE N )EEEE N
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
, AEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEENEEENEN
EE.

5. The CPA regulations contain a number of clauses which must be contained in
each franchise agreement, as well as providing for terms and conditions that
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willbevoid E e e EEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEN.

The CPA regulations also list the kind of information which must be disclosed
to each prospective franchisee (in the form of a "disclosure document") at
least 14 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN.

As a result of these changes, it is advisable for clients to review their existing
franchise agreements and disclosure documents as soon as possible, and to
ensure that all franchise arrangements E e e EEEEEEEEEEE R3]l m N
EE20] s e EEEEEEEEEEEEEN,

The regulations oblige franchisors to provide franchisees with a disclosure
document at least 14 days prior to entering into a franchise agreement. The
minimum specified information that must be contained in the disclosure
document includes a viability statement relating to the franchisor’s net profit
and turnover, and a list of current franchisees. If adopted, this e e e e e =
EEEEEEEEEEEEEEEEEEEEEEEEEEENEEEN EEEEER
EEEEEEEEEEEEEEEEEEEEENEEEEN.

The Franchise Premises: we have assumed that either the company has no
direct interest in the Franchise Premises, or, more likely, that the franchise
branch operates from property held under a lease to the franchisor and sub-
lettothefranchisee.Inthat e e e EEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEENE-EEEEEEEE.

Paragraph specific notes

Notes relating to a particular paragraph

1.

Definitions

Check very carefully to be sure they apply exactly to your proposals. You
should first decide on the contents of the document, then return to check what
definitonsarenecededand E e E R EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEER.

We have had difficulty in deciding on the most appropriate references to the
main business on the one hand and the franchisee’s business ion the other
hand. Use of the word “business” may be confusing. We have chosen
“Central Undertaking” simplytomakethe s s e e e e e EEEEEEEEEEE
AN EEEN EEEEEEEEEEENEEEENEEEEEEEENEEEEEEEEEHRm
EEENE,
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You may not require a reference to software. Most businesses will use some
software which is tailored to someextent, f EE EEEEEEEEEEEEEEN
EEEEEEEEEEENE.

We have defined the manual as any number of documents. What it means is
all of the documentsyouprovideaSEEE N EEEEEEEEEEEEEEEN
EEENE,

We have allowed for some information to be in schedules to the agreement.
You can add to the schedules, change ordeletec s s e e e e EEEEEEEE N
EEEEEEEEEEEEEEEEEN.

Interpretation

We advise you to leave all these in place because they tie in to important
points in the way a judge would interpret the agreement. The point on VAT
can be deleted for commercial transactions, when VAT is assumed to be due.
The last item covers future litigation,when e e e e EEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEER,

Warranties for authority

The franchisor will already have made enquiries, but it is useful to have the
Franchisee personally confirm these important points, so that he is liable m =
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEE.

Relationship of parties

Leave this provision in place. Every employer is required to comply with
Republic of South Africa anti-discrimination laws, which prevent discrimination
on grounds of sex, race, sexual orientation, disability, religion and age. In
practice,thecourtsare EE EEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEN EEEEEEEEEENEN,

Entire agreement

In law, the Franchisee has signed to the Manual (which may be contained in
several documents) in the form in which it is at the date of signing. There is
provision in the agreement for his accepting changes, but since he will not
have signedtothem,theywill E e e EEEEEEEEEEEEEEEEEEEER
EEEE EEEN EESEESEEEEEEEEEEEEENEEEENEEEEEEEE
mm!

Note that the manual is defined as any number of documents. While it is good
practice to keep all instruction and guidance material in a single document,
your method of doing business may require separate documentsforsm m m m
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10.

Grant of franchise

The start date may be in the future. The possibility to terminate depends on
the franchise you are offering. Clearly, you cannot terminate on a whim when
your Franchisee has spent large sums in setting up and may have taken a
leaseof EEE N EEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEENEERE,.

Termination may be an issue. A Franchisee does not want to be working for
ten years, only to have to hand his business back to you. You will have your
own aspirations and reasons for your decision so enter whatever period is
appropriate or no date at all. If there is no terminationdate e e e e e EEEE =
EEEEEEEEENE ‘EEEE " EEEEEEEEEEEEEEEN EEEEEER
EEEEEEEEEEEEEEEENE.

Early obligations of the company

It will be necessary to think this through and list the items which may cause
worry to the Franchisee if notincluded. Donotgo s e EEEEE N EEEEN
EEEEEEEEEEEEEEN.

Initial training

Training is important. It is also a matter widely discussed in books and
articles. So the agreement should cover thisissueifonly s s s e s e e n ®
EEEEEEEEEEEEEEENEE EEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEERN,

Ongoing Company provision

This depends entirely on what you want to provide. Avoid e e e e e e EE E N
EE-EEEEEEEEEEEESEEEEEEEEEEEEEEEEEENER.

Franchise fees and other payments

There is no law restricting what a franchisor can charge for what service or in
what circumstances. Basic common law is that a fee or charge should reflect
no “penalty”. So your solicitor can charge you ZAR10,000 an hour but he may
notchargeyouanextra“ZAR1000 an e e e e EEEEEEEEEEEEEEEN
EEEEEEEEEEE N’  EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEN EEEEEEEEEEEEEEERE.
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
EEEEEEEEEEEEEEEEEEEEEENEENEENEEEENE-EEEN EEEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.
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11.

12.

13.

14.

We take the view that it is best to state specific sums, even if they are later
erodedbyinflation. s e e EEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEERE.

What the Franchisee pays and forwhatservicesa s s e e e e e EEEEE NN
EEEEEEEEEEEEEEEEEEEER,.

Payment terms

The interest provision is useful to promote fast payment. The rate and
cumulating period are for negotiation, but you should remember that the
periodofcumulatoniSEEEEEEEEEEEEEEEEEEEEEEEEEEEN
IIIII.(IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
EEEEEEEEEEEEEEEEEEEEEEEEEENE'EEEEEEEEEER
m").

Right to renewal

Only you can decide the framework of your franchise offer and set the terms
for renewal and transfer. We have provided example terms based on an initial
term of five years. This gives you the opportunitytochange s s e e e e m m
EEEEEEEEEEENEEN EEEN SEESESEEEEEENEEEEENEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

Data Protection laws compliance

South Africa does not have an omnibus data protection law. Instead, in the
Republic of South Africa have three statutes that containsome (mmmm ) m m
EEEEEEE NNl EEEEEEEEEEEEEEEEEEEEEEEEEEER
EE NN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEENR.

Both the company and franchisees are likelytobedatamm e s seemmmm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEE.

It is therefore important that you identify the extent to which each of the
company andthefranchisce amEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEN EESEEEEEEEEEEEEEEEEEEEEEEEESR
EEEEN,

Franchisee’s undertakings

Most of these points will be covered in detail in your manual. But is a good
deamEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE.
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15.

16.

17.

Exclusive purchase arrangements

We assume you will wish to control the materials / ingredients closely. We
have placed this shortiteminitsown EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEE NN EEEEEENEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Transfer on death of franchisee

This is the first of several paragraphs dealing with changesof E e e e e m m =
EEEEEEEEEEEEEEEN EENEEEEEEEEEEEEENEENEN,

Company'srightofpre-a s s EEEEEEEEEEEEEEEEEEEER

This is a difficult area. This is one where there may be legal provisions
preventing you from taking back a flourishing business at an under value. It is
important that you think through how you want your franchise to operate and
set down each step carefully. On the one hand you need to avoid making the
provisions obviously draconian, which would be bad for your brand and your
expansionplans. EEEEEEEEEEEEEEES EEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEN EENEEEEEEEEENEER
EEEEEEEEEEEEEEEEEEEEEEEEE EEEEEEEEEEEER
EEEEEEEE NN EEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEEEENEEEE EEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEENEEEEE EEEEEEEEEER
EEEEEEEEEEEEE.

The structure we propose in this and the following paragraphs is for the
Company to have a right to buy the franchise back at market value. Later, we
provide for transfer payments and other charges to be deducted, so that
effectively, the Companymaypaya s s e E e e SN SN EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEENEEENEEE EEENR EEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEERN
EEEEEEEEEEEEEEEEEEEEEEENEEEEEE EEEEEEEEER
EEEEEEEEEER,.

The terms we have set out in this documentare flexible s e e EEEEE R E N
EEEEEEEEE SN EEEEEEEEEEEEEEEEEEEEEN,

If you start with a sole owner, we advise you to leave in place the three
alternative “entities” for the Franchisee. Later he may wish to incorporate m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEESR
H EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
HEHNE,
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18.

19.

20.

21.

22.

23.

Terms for transfer to a third party

We have provided a simple procedure, largely s s s e e e e e e e e EEEE N
EEEEEEEEEEEEEEER.

Franchise operated by a partnership

We do not intend that you should delete this paragraph simply because you
franchisee isnotina partnershipnow. f EEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEN EEEEEEEEEEEEEEEE.

Franchise operated by a company

Even if the franchisee is a company, the directors may wish to join another in
ajoiNtEEE N EEEN EESESEESESEEEEEEEENEN EESEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEE.

Insurance

The extent to which you require the franchisee to insure will depend on the
requirementsOf EEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEENEEN.

Risk and retention of title

This is a very full provision to provide maximum protection forthe s s m m m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE.
EEEEEEEEEEEEEEEEEEEEEEEENEEED EEEEEEEEEERE
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEER,
EEEEEEEEEEEEEEEEEEEEEEEEEEEER.

Intellectual property

As you can see from the definition, IP is a big subject. Some IPisammmm m
EEEEEEEEEEEESEEEEEEEEN EEEEESEEEEEEEEEEE
EEEEEEEN-EESEEEEEEEEEEEEEEEEENEEEEEEEN. NN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEE N EEEEEEEEEEEEEEEEEEEEEESRS
EEEEEEEEEEEEN EEEEEEEEEEENEEEEEEEEEEEEE.

Trademarks are registrable in the Republicof South e s e e e EEEEEE RN
EEEEEEEEEEEN]OO S EEEEEEEEEEEN EEEEEEEEEEEER
EEEEEEEEEEN EEEEEEEEEEEEEEEEEEEEEEEEEERm
E‘EEER’

If someone effectively steals your brand by dressing up his goods or services

lkemmEE EEEEEEEEEEESESEEEESSEEEEEEEEEEEEEEER

EEEEEEEEEEEEEEEEEEEE’  EEEEEEEEEEEEEEEER
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24,

25.

26.

27.

Tosucceedinapassingoff EmE S EEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEN EEENEEEEEE EEEEENEEEEEEEEEEEEERm
EEEEEEEEEER,.

Automatic or immediate termination

These provisions are reasonable and work bothways. s e e e e e e e e EE N
EEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEENEEE EE
EEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEER,.

Termination by the company on notice

We have written this paragraph in strong terms to give you the legal strength
youwilwant. s s s EEEEEEEEEESEESEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEE EEEESEESEEEEEEEEEEEEEEEEEEEEEEENEEN EEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENE.

Consequences of termination

ThesecareaEEEEEE N EEEEEEEEEEEEEEEEEEEEEEEER
HENE,

You should know however that the Consumer Protection Act South Africa may
restrict your abilitytoimpose a s s E EEEEEEEEEEEEEEEEEEEN

EEEEEEEEEESEEEEEEEENESN EEEN EESEESEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEENEENENEN-

EEEE EEEEEEEEEEEEEENEEEEEEEENENEEN EEEEEEN
EEEEEEEE Sl EEEEEEEEEEEEEEEEEEEEEEEEEEERN

EEEEEEEEEEEEEEEENE.

Confidentiality

We have included this paragraph because every business has many secrets
WhicChEEEEEEEEEEEEEEESEEEEEEEEEEEEEEEEEEEER
., A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENESRm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE‘EEERN
EEEEEEEE " EEEEEEEEEEEEEEEEEEEEEEEN.

Remembertotie e e EE EEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEEEEEEEEEEEER.

44 © NL Document Library Ltd



28.

29.

30.

31.

32.

33.

Confidentiality of Know-how

Know-how is the term we use to describe all those “ways you do things”: m m m
i EEEN EEEEEEEEEEEN EEEEEEEEENEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEEEEEERm
i EEEN EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEN . (EEEEEESSESEEEEEEESEEEEEEEEEEEEEEEEEEN
EEEEEEEEEEN)

Time is of the essence

ThisisalegaltermwhichpreventSsa s EEEEEEEEEEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEl EEEEEEEEEEEEEEEEEEEEEEEEEEEENER
EEEEEEEEEEN/

Limitation of liability

This is a simple and sensible provision to limit your total liability. I n s s = m =
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENE
EEN EEEEEEEEEEEEEEEEEEEEEEENEEEEEEENEENEEEN
B, EEEEEEEEEEESEEEEEEEEEEEEEENEEN EEEEEEEEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEENE.

Publicity / announcements

This provision is concerned about publicity relating to this agreement. You m m
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEN EEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRm
HENE,

Irrevocable power of attorney

This is a very powerful provision. It creates a power of attorney. That means,
inthecircumstancessetdown, EE EE EEEEEEEEEEEEEEEEEER
H EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERN
EEEEEEEEEEN EEESEEEEN EESEEEEEEEEEEEEEENEEEN
EEEEEEEEEEEES EEEEEESEESEEEEENENEEEEENEEENE
EEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEEEEER
., AEEEEEEN EESESSESSESESEEEEEESEEEEEEEEEEEEEEER
EEEEEN EEEEEEEEEEEEEEEEEEENEEEEEEEEEEEEERN
EEEEEEEEEEEEEEEENE.

Indemnity
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34.

35.

36.

Thisisatwo-EEEEEEEE EEEEEEEEEESEEEEEEEEEEEEEN
EEEEEEEEE NS EEEEEEEEEEEENEEEEEEEEN,

Damages not adequate

A judge will usually try to award moneydamageS s s s e e EEEEEEEE N
EEEEEEEEEEEEEEENEEEEEEEEEEEEEEE EEEEN EEERN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEERm
EEEEEEEEEEEEEEEEEEEER.

Uncontrollable events

Oftenreferredtoas“force s m e . EEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEER
EEEEEEEEEEENN,

Miscellaneous matters

AnumberofpointSsEE EEEEEEEEEEEEEEEEEEEEEEEENEER
EEEEEEEEEEESEEEEEEEEEEEEEEEEEENEN.

Dispute resolution: there are many ways to settle a dispute. But an action in

court is the least desirable because it EEEEEEEEEEEEEEEEEEER
EEEEEEEEEESEEEEEEEEESN EEEESEEEESEEEEEEEEEE
EEEEEEEEEEEEEN EEENEEEEEENEEEEENEENEEEN EEEN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEESRN
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE‘EEEERN
EEEEEEEEEEEEEEEEEEE’  EEEEEEEEEEEEEEEEEER
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEHR
EEEEEEEEEEEEEEEEEEEEEEEEEE.

End of notes
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